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IN THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

M.A. NO.    OF 2021 
IN 

 
  IN THE MATTER OF : 
  PRAMOD      …… Applicant 
     Versus 
 

STATE OF UTTAR PRADESH & ORS. ...... Respondents 
 

OBJECTIONS TO THE REPORT DT. 26.11.2020 
FURNISHED BY DST. MAGISTRATE, SAHARANPUR AND 
SEIAA, U.P. 
 

 To, 
 The Hon’ble Chairperson and his Companion Members  
 of the National Green Tribunal 

 
 The humble application of the Applicant above named 

MOST RESPECTFULLY SHOWETH: 

1) That this Hon’ble Tribunal had vide order dt. 29.06.2020 first 

sought a report from the Dst. Magistrate and SEIAA, U.P., who 

on 13.07.2020 submitted a report stating that since the sand 

mining leases in question were granted prior to Sustainable 

Sand Mining Guidelines, 2020 as such there was no need for 

conducting a replenishment study. A true copy of the First Jt. 

Committee Report dt. 13.07.2020 is annexed herewith as 

Annexure 1. 

2) This Hon’ble Tribunal vide order dt. 17.08.2020 rejected the 

first report dt. 13.07.2020 and held that a replenishment study 

1

ORIGINAL APPLICATION NO. 90 OF 2020



is required even de hors the 2020 Guidelines. As such, this 

Hon’ble Tribunal directed the SEIAA, U.P. and Dst. 

Magistrate, Saharanpur to furnish a fresh report to the 

Tribunal and permitted the Applicant to furnish a fresh 

representation. A true copy of NGT order dt. 17.08.2020 is 

annexed herewith as Annexure 2. 

3) The Applicant thereafter submitted a representation dt. 

17.08.2020 to the committee. A true copy of the 

representation dt. 17.08.2020 is annexed herewith as 

Annexure 3. 

4) The committee vide its report dt. 26.11.2020 has rejected all 

objections of the Applicant and effectively reiterated its earlier 

report dt. 13.07.2020, which has already been rejected by this 

Hon’ble Tribunal. A true copy of the Second Jt. Committee 

Report dt. 26.11.2020 is annexed herewith as Annexure 4. 

5) The Jt. Committee has simply reiterated its earlier report 

without applying its mind or considering the representation of 

the Applicant. 

6) The Applicant therefore is filing the present objections to the 

said report: 

7) Firstly, any letter of intent or mining lease issued after January 

2020 ought to comply with the Sustainable Sand Management 
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Guidelines, 2020, which in Chapter 5 requires that a detailed 

replenishment study be conducted before commencement of 

sand mining. Admittedly, the impugned environmental 

clearances are issued after January 2020. Committee’s 

submission that since the auction notices were issued prior to 

January 2020 therefore there is no requirement to comply with 

the 2020 Guidelines is contemptuous to say the least. 

8) Secondly, the Committee is mistaken in submitting that there 

was no requirement to conduct any replenishment study 

before the Sustainable Sand Management Guidelines, 2020 

came into effect in January 2020. The requirement to conduct 

a replenishment study is specifically mentioned in the 2016 

Sand Management Guidelines and in the MoEF&CC 

notification dt. 15.01.2016.  

9) The Hon’ble Supreme Court of India and this Hon’ble Tribunal 

in a number of judgments have emphasized the importance of 

conducting a replenishment study before allotment of mining 

leases. In Naveen Sharma vs. State of Rajasthan [SLP (C) 

No. 34811/ 2013] vide order dated 16.11.2017 stayed the 

operation of 82 mining leases, inter alia, on the ground that no 

replenishment study had been conducted by the MoEF&CC 

or the State government. Similarly, this Hon’ble Tribunal in Dr. 
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Vijay Verma vs. Uttarakhand Forest Development Corporation 

& Ors. [Appeal No. 23/ 2016] vide order dt. 26.02.2018 

acknowledged the importance of a replenishment study and 

directed the Forest Research Institute, Dehradun to conduct a 

replenishment study for various rivers by monitoring three-

year data. 

10) Thirdly, the Saharanpur District Survey Report, 2017 The 

DSR substitutes guesswork for a scientific and specific study 

to compute the rate of replenishment of river bed sand. It 

simply states in Para 2 as follows: 

“The sediments are replenished every year during the 

rainy season, which replenishment is almost equal to 

the extracted level and sometimes more depending 

upon the intensity of the rains on the upstream side.” 

11) It is submitted that on the basis of the above assumption, 

mining permits ought not to have been issued by state 

government. 

12) Fourthly, Forest Research Institute, Dehradun in its Report Dt. 

January 2017 submitted to this Hon’ble Tribunal in O.A. No. 

184/ 2013 [Gurpreet Singh Bagga vs MoEF & Ors.] has 

categorically stated that it is of the view that no mining activity 

should be permitted upstream of the Hathnikund Barrage 
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given its significance as a wetland of importance and as a 

refuge for birds and wildlife. 

13) The Joint Committee in its report @ pg 3 simply states that 

despite FRI’s recommendation, since MoEF&CC have not 

issued any instructions therefore mining activity is permitted. 

This is most shocking since the State Government and SEIAA 

can independently act on the FRI’s recommendations and 

prevent mining activity without awaiting instructions from 

MOEF&CC. 

14) Fifthly, the Committee erroneously holds that no mining has 

taken place at the mining sites in question when in fact large 

scale mining has been going on at such sites. Applicant has 

annexed with the Original Application, pictures and report dt. 

February 2020 of the high-powered committee constituted by 

the state government itself, which states that large scale 

illegal mining goes on day and night in District Saharanpur. 

15) Sixthly, Committee has simply ignored the representation of 

the Applicant in respect of location of the mining sites within 

the eco-sensitive zone of Kalesar Wildlife Sanctuary. Forest 

Officer of Kalesar National Park has lodged a complaint dt. 

26.12.2020 in respect of mining activity by Satendra Singh at 

Village Rehna, Dst. Saharanpur. A true copy of the complaint 
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dt. 26.12.2020 lodged by Forest Officer of Kalesar National 

Park is annexed herewith as Annexure 5. 

16) Further, for instance, there is no finding on the issue that one 

of the mining leases at Village Bartha Korsi in Dst. Saharanpur 

on the river bed of River Yamuna is located 286 meters, i.e. 

within 500 meters, of an existing and operational mining lease 

at Bailgarh also located on River Yamuna in Dst. Yamuna 

Nagar, Haryana. This requires preparation of a cluster EIA 

prior to grant of environmental clearance in terms of 

MoEF&CC notification dt. 15.01.2016. However, local 

administration in Saharanpur shockingly stated in cluster 

certificate that no lease exists within 500 meters. 

17) Thus, the SEIAA, U.P. has been permitting sand mining 

activity in Dst. Saharanpur ignoring the factual position on 

ground in respect of proximity of mining sites from Kalesar 

National Park and also the absence of a replenishment study. 

18) Accordingly, it is prayed that the Report of the Joint Committee 

dt. 26.11.2020 be rejected and either this Hon’ble Tribunal 

may be pleased to appoint an oversight committee or 

adjudicate the issue on merits. In any case, it is prayed that 

the impugned environmental clearances be stayed during the 
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pendency of the present application to prevent irreparable 

environmental damage. 

19) It is also pertinent to note that during the pendency of the 

present application, the SEIAA, U.P. has issued a fresh 

environmental clearance dt. 13.01.2021 for sand mining at 

Village Sherpur Pelo, Tehsil Behat, Dst. Saharanpur for 

mining at a site admeasuring 7 Hectares. Once again, this has 

been done without any replenishment study and ignoring the 

representations of the Applicant, which contain same 

averments as already made. The said site was also auctioned 

vide the same auction notifications dt. 01.11.2019 and 

04.03.2020. A true copy of environmental clearance dt. 

13.01.2021 is annexed herewith as Annexure A-6. 

20) That the Applicant craves leave and permission of this Hon'ble 

Tribunal that the facts and averments mentioned in the 

captioned Original Application be treated as part and parcel of 

this application. 

 
PRAYER 

In view of the averments made above, it is most respectfully 

submitted that this Hon’ble Tribunal may be pleased to: 
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(i) Reject the Report of the Joint Committee dt. 

26.11.2020; and 

(ii) Stay the environmental clearance dt. 13.01.2021 for 

sand mining at Village Sherpur Pelo, Tehsil Behat, 

Dst. Saharanpur for sand mining at a site 

admeasuring 7 Hectares; and 

(iii) Pass such other order as this Hon’ble Tribunal may 

be pleased to pass in the facts and circumstances of 

the present case. 

 
AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IN 
DUTY BOUND SHALL EVER PRAY. 

DRAWN & FILED BY:  
                                                           

 
New Delhi 

         Filed on   04.02.2021  
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[AJIT SHARMA] 

Advocate for the Applicant



IN THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

IN 

 
  IN THE MATTER OF : 
  PRAMOD      …… Applicant  
     Versus 
 
  STATE OF UTTAR PRADESH & ORS. ...... Respondents
  

A F F I D A V I T 

 I, Pramod, S/o Ranjit, R/o 131 Village Warsi Tikrol, Dst. 

Saharanpur, Uttar Pradesh at present at New Delhi, do hereby 

solemnly affirm and state on oath as under: 

1. That I am the Applicant in the above-mentioned Application 

and well conversant with the facts and circumstances of the 

case as such I am competent to swear this affidavit.  

2.  I have read and understood the contents of the accompanying 

Application and say that what is stated therein is true to the 

best of my knowledge and belief and nothing material has 

been concealed therefrom.  

3. That the accompanying Application has been drafted on my 

instructions. 

4. That the Annexures to the accompanying Application are true 

copies of their respective originals.  

 

 

DEPONENT 
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 VERIFICATION:-  
 
 Verified at New Delhi on this 03rd day of February 2021 , 

that the contents of this Affidavit are true and correct to be best of 

my knowledge and belief.  No part of it is false and nothing material 

has been concealed therefrom.      

 
DEPONENT 
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Item No. 24         Court No. 1  
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
(By Video Conferencing) 

 
 

Original Application No. 90/2020 
 

(With report dated 13.07.2020) 
 

Pramod                        Applicant(s) 
 

Versus  
 
 

State of Uttar Pradesh & Ors.                 Respondent(s) 
 

 
 

Date of hearing: 17.08.2020 
 
 

 
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON  
     HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER 
     HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
    
Applicant(s):  Mr. Ajit Sharma, Advocate    
 
Respondent(s): Mr. Ankit Verma, Advocate for State of UP    
 
       

 

ORDER 
 

1. Grievance in this application is inter - alia is against District 

Survey report for riverbed sand mining in District Saharanpur which is 

said to be without conducting replenishment study as required under the 

Sand Mining Management Guidelines, 2020. The mining sites are within 

1 k.m. from Kalesar National Park and U.P. Elephant Reserve which is 

prohibited as per MoEF&CC order dated 08.08.2019.  Mining is also in 

prohibited area being upstream of Hathnikund Barrage in Saharanpur. 

Cluster Impact Assessment has not been done as required. The sand 

mining has been continuing even during the locked down period. 
 
2. A report was sought from District Magistrate, Saharanpur and 

SEIAA, U.P. vide order dated 29.06.2020. 
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3. Accordingly, a report has been filed on 13.07.2020 to the effect 

that leases were granted prior to the Sustainable Sand Mining 

Guidelines, 2020.  However, the fact remains that the replenishment 

study is required even de hors the said Guidelines, the objections of the 

applicant may be responded to by the Department. The applicant is at 

liberty to file a fresh representation before the District Magistrate, 

Saharanpur and SEIAA, U.P. within one week from today with reference 

to the report filed on 13.7.2020.  

4. Let a fresh report be furnished by the District Magistrate, 

Saharanpur and SEIAA, U.P., dealing with the objections of the 

applicant, before the next by e-mail at judicial-ngt@gov.in preferably in 

the form of searchable PDF/ OCR Support PDF and not in the form of 

Image PDF. 

 
 

List again on 06.10.2020.  

 

Adarsh Kumar Goel, CP 
 
 

 

 
S. P. Wangdi, JM 

 
 
 

Dr. Nagin Nanda, EM 
August 17, 2020 
Original Application No. 90/2020 
A 
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lsok esa] 

Jheku lnL; lfpo 
 mRrj izns”k bUok;ZesUV bEiSDV  
 ,LlsesUV ,FkkWfjVh] fofur [k.M&1 
 xkserh uxj] y[kuÅ&226010 
 

fo’k;% ekuuh; jk’Vªh; gfjr izkf/kdj.k }kjk vks0,0 ua0 90@2020 izeksn cuke 
mRrj izns”k ljdkj ,ao vU; esa ikfjr vkns”k fnukad 17-08-2020 ds vuqikyu ds 
lEcU/k esaA 
 
egksn;] 
 fuosnu bl izdkj gS fd izkFkhZ }kjk ftyk lgkjuiqj ds [kuu {ks=ksa ds 
lEcU/k esa vks0,0 ua0 90@2020 izeksn cuke mRrj izns”k ljdkj ,ao vU; 
ekuuh; ,u0th0Vh0 ds le{k nk;j fd;k x;k Fkk ftlesa ek0 desVh }kjk fjiksVZ 
fnukad 13-08-2020 dks izLrqr dh xbZ ftl ij laKku ysrs gq, fuEu vkns”k 
ikfjr fd;s x;s gS SA  
“2. A report was sought from District Magistrate, Saharanpur and SEIAA, U.P. 
vide order dated 29.06.2020. 
 
3. Accordingly, a report has been filed on 13.07.2020 to the effect that leases 
were granted prior to the Sustainable Sand Mining Guidelines, 2020. However, 
the fact remains that the replenishment study is required even de hors the said 
Guidelines, the objections of the applicant may be responded to by the 
Department. The applicant is at liberty to file a fresh representation before the 
District Magistrate, Saharanpur and SEIAA, U.P. within one week from today 
with reference to the report filed on 13.7.2020. 
4. Let a fresh report be furnished by the District Magistrate, Saharanpur and 
SEIAA, U.P., dealing with the objections of the applicant, before the next by e-
mail at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR 
Support PDF and not in the form of Image PDF” 
 
mijksDr vkns”k ds vuqlkj izkFkhZ }kjk izLrqr izkFkZuk i=@vkifRr;ksa dks /;ku esa 
j[krs gq, iqu% fjiksVZ izLrqr djus ds vkns”k fn;s x;s gSA mDr ekeys esa izLrqr 
fjiksVZ ds fuEu eq[; fcUnqvksa ij izkFkhZ viuk i{k@vkifRr izLrqr dj jgk gS& 

 
A. District Survey Report (DSR)

DSR replenishment study

B. 

C. 

D. 
EIA/EMP

E. 
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F. 

G. 
SEAC

DSR

  
 

A. District Survey Report (DSR)

DSR replenishment study

District Survey 
Report for river 
bed sand 
mining in 
District 
Saharanpur 
which is said to 
be without 
couducting 
replenishment 
study as 
required under 
the Sand 
Mining 
Management 
Guidelines, 
2020. 

fo"k;xr [kuu {ks= esa Hkkjr ljdkj ds i;kZoj.k] ou ,ao 
tyok;q ifjorZu eU=ky; dh vf/klwpuk fnukad 15-01-2016 ds 
vuq:I ifjf”k’V 10 ds vuqlkj ftyk losZ{k.k fjiksVZ rS;kj dj 
ftykf/kdkjh] lgkjuiqj ds i= la[;k 3968@[kuu@2017&18 
fnukad 02-12-2017 ds }kjk tu lkekU; gsrq miyC/k djk;s tkus 
rFkk   DEIAA ds }kjk fnukad 04-09-2019 dh cSBd esa fy;s 
x;s fu.kZ; ds vuqlkj 5 u;s {ks= “kkfey fd;s x;s Fks ftlesa 
ek;kiqj :iiqj Hkh “kkfey FkkA rr~le; Enforcement & 
Monitoring Guidelines for Sand Mining 2020 izHkko esa ugh FkhA  

fo"k;xr [kuu {ks= esa Hkkjr ljdkj ds i;kZoj.k] ou ,ao 
tyok;q ifjorZu eU=ky; dh vf/klwpuk fnukad 15-01-2016 ds 
vuq:i ifjf”k’V 10 ds vuqlkj ftyk losZ{k.k fjiksVZ rS;kj dj 
ftykf/kdkjh] lgkjuiqj ds i= la[;k 3968@[kuu@2017&18 
fnukad 02-12-2017 ds }kjk tu lkekU; gsrq miyC/k djk;s tkus 
rFkk   DEIAA ds }kjk fnukad 04-09-2019 dh cSBd esa fy;s 
x;s  fu.kZ; ds vuqlkj 5 u;s {ks= “kkfey fd;s x;s Fks ftlesa 
jguk Hkh “kkfey FkkA rr~le; Enforcement & Monitoring 
Guidelines for Sand Mining 2020 izHkko esa ugh FkhA

fo"k;xr [kuu {ks= esa Hkkjr ljdkj ds i;kZoj.k] ou ,ao 
tyok;q ifjorZu eU=ky; dh vf/klwpuk fnukad 15-01-2016 ds 
vuq:i ifjf”k’V 10 ds vuqlkj ftyk losZ{k.k fjiksVZ rS;kj dj 
ftykf/kdkjh] lgkjuiqj ds i= la[;k 3968@[kuu@2017&18 
fnukad 02-12-2017 ds }kjk tu lkekU; gsrq miyC/k djk;s x;s 
fu/kkZfjr vof/k esa dksbZ lq>ko izkIr ugh gq,A rr~le; 
Enforcement & Monitoring Guidelines for Sand Mining 2020 izHkko 
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esa ugh FkhA

fo"k;xr [kuu {ks= esa Hkkjr ljdkj ds i;kZoj.k] ou ,ao 
tyok;q ifjorZu eU=ky; dh vf/klwpuk fnukad 15-01-2016 ds 
vuq:i ifjf”k’V 10 ds vuqlkj ftyk losZ{k.k fjiksVZ rS;kj dj 
ftykf/kdkjh] lgkjuiqj ds i= la[;k 3968@[kuu@2017&18 
fnukad 02-12-2017 ds }kjk tu lkekU; gsrq miyC/k djk;s tkus 
rFkk   DEIAA ds }kjk fnukad 04-09-2019 dh cSBd esa fy;s 
x;s  fu.kZ; ds vuqlkj 5 u;s {ks= “kkfey fd;s x;s Fks ftlesa 
cjFkk dksjlh Hkh “kkfey FkkA rr~le; Enforcement & Monitoring 
Guidelines for Sand Mining 2020 izHkko esa ugh FkhA

 
1. ek0 desVh }kjk dgk x;k gS fd DSR ifjf”k’V 10 ds vuqlkj fu;ekuqlkj cuk gS 

fcYdqy xyr gS DSR esa fdlh Hkh fu;e@uksfVfQds”ku dk ikyu ugh fd;k x;k gS 
u dksbZ tkWp djk;h xbZ gS DSR uksfVfQds”ku 15-01-2016 ds ifjf”k’V 10 ds vuqlkj 
ugh gSA A  

2. rFkkdfFkr DSR ftldks 02-12-2017 dks oSclkbZV ij vkifRr eaxkuk dfFkr fd;k 
x;k gS mlds Åij u rks dksbZ fnukad fn;k x;k gS u gh mlesa dksbZ [kljk ua0 
yksxhV;wV o ySVhV;wV] yksds”ku ugh nh xbZ gSA u gh ifjf”k’V 10 ds vuqlkj fdlh 
Hkh {ks= dh yEckbZ o pkSM+kbZ nh xbZ gSA dksbZ replenishment study ugh djk;h xbZ gS 
vkifRr djus okys dks tkudkjh gh ugh gS fd ;g {ks= dgkW ds fy, rS;kj fd;s x;s 
gSA 

3. mRrj izns’k esa Hkktik ljdkj ds xBu ds ckn [kuu uhfr 17-08-2017 ?kksf”kr dh xbZ vkSj uhykeh dk 
fu.kZ; fy;k x;k mlds vUrZxr fofHkUu [kuu {ks= ?kksf”kr fd;s x;s ysfdu DSR ugh cuk;s x;s 
ftlds fy, fofHkUu yksxksa }kjk ekuuh; jk”Vªh; gfjr vf/kdj.k esa vks0,0 nk;j fd;s x;s vkSj ekWx dh 
xbZ dh uksfVfQds’ku fnukad 15-01-2016 ds izko/kkuksa ds vuqlkj DSR cuk;s fcuk dksbZ uhykeh u dh 
tk,A ekuuh; jk”Vªh; gfjr vf/kdj.k }kjk laKku ysrs gq, rRdky fnukad 19-09-2017 dks QkbZy dh 
xbZ fnukad 29-09-2017 dks uhykeh ij jksd yxk;h xbZ vks0,0 ua0 557@2017 vUtuh dqekj cuke 
;wfu;u vkWQ bfUM;k esa lquokbZ ds ckn Li”V fd;k x;k dh bZ0vkbZ0,0 uksfVfQds’ku 2006 ds la’kksf/kr 
izko/kku fnuakd 15-01-2016 ds vuqlkj foLrkj ls DSR ds fcuk {ks= ?kksf”kr ugh fd;s tk ldrs vkSj 
mlesa Li”V fd;k x;k dh DSR cukrs gq, unh ry ds ekeyksa esa Replenishment study fdl 
izdkj djuh gSA ysfdu u rks DSR uksfVfQds’ku ds vuqlkj cuk;k x;k vkSj u gh Replenishment 
study djk;h xbZ ekuuh; ,u0th0Vh0 ds vkns’kksa dk mYya?ku fd;k x;kA  

 
“ BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW 

DELHI 
ORIGINAL APPLICATION NO 557/2017 

ANJANI KUMAR VS STATE OF UTTAR PRADESH 
Responding to it, the Learned Counsel for the State submits that the 
grant of tenders, as indicated in the prayers 2 to 9 will not affect the case 
on merit as there are several other stages to cross, as per the procedure 
prescribed. Be that as it may, as the State is declining to give any 
undertaking that they will restrain itself for opening the tenders to avoid 
any third party interest or any change in that factual situation, it is 
necessary to restrain the operation of the notice inviting E-tender as 
detailed in prayer 2 to 9 and taking any further steps till the next date of 
hearing be passed. 
Accordingly, we pass the following order. 
Until further orders the notice inviting E-Tender as detailed in 
prayer 2 to 9 is stayed. We reserve the liberty of the State to seek 
modification of the interim order. 
Respondents shall file reply before the next date of hearing with advance 
copy to the applicant.” 
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“ BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW 
DELHI 

ORIGINAL APPLICATION NO 557/2017 
ANJANI KUMAR VS STATE OF UTTAR PRADESH 

85. We can notice that the Government of India acknowledging the 
relevance of District Survey Report in ensuring formulation of safe 
sustainable mining plan has incorporated and amended to sand mining 
management guidelines, 2006 in 2006 notification vide amendment 
dated 15.01.2016 for recognizing the importance of a District Survey 
Report by the said amendment in para 7(iii) incorporated which reads 
“Preparation of District Survey Report for Sand Mining or River Bed 
Mining and Mining of other Minor Minerals” in 2006 Notification besides 
other amendments. Relevant portion of the amendment is at annexure 2. 
86. While giving the procedure for preparation of District Survey Report 
in appendix-X, Central Government in 2006 Notification has reiterated 
the laudable objective and essentiality of preparation of District Survey 
Report i.e. to identify areas of aggradations or depositions where mining 
could be allowed and identification of areas of erosion and proximity to 
infrastructural structure and installations where mining could be 
prohibited and calculation of annual rate of replenishment and allowing 
time for replenishment after mining in that area. 
87. Appendix-X is therefore relevant that requires survey report shall be 
carried out by the District Environment Impact Assessment Authority i.e. 
DEIAA with the assistance of Geology Department or Irrigation 
Department or Forest Department or Public Works Department or 
Ground Water Boards or Remote Sensing Department or Mining 
Department in the District. This bring to surface the un-doubtable 
importance of the District Survey Report and the onerous responsibility 
of DEIAA. 
88. It is not in dispute, in the instance cases, the State of UP has not 
waited for the report of DEIAA while issuing E-Notice for E Tender for E-
Biding in respect of various rivers for grant of mining lease. It has 
proceeded on its own volition on the basis of so called survey reports 
given to it by District Magistrate regarding evaluation of quantity and 
quality of minerals said to have been done by the District Officer. In other 
words they have by their own mechanism collected the evaluation and 
used it as prior material information for issuing E-Notice inviting E 
Tender for E-Biding. 
89. It is not in dispute that the said report was not in public domain for 
21 days before issuing E-Tender/E-Notice because that is different report 
than the District Survey Report referred to in the aforesaid guidelines 
issued by MoEF and the mandate of amended rules framed by the State 
Government under the provisions of MMRD Act. Therefore we are 
satisfied that the issuance of E-Notice by E-Tender on an in-sufficient 
material information of vital importance relating to environment when 
the State Government issues E-Notice inviting E-Tender for E-Biding for 
grant of mining lease. We may observe without expressing opinion on the 
competence of the State Government to issue E Tender inviting E-Notice 
for E-Biding which is under the provisions of Rule made under the 
provisions of MMRD Act which is not a schedule statute in the NGT Act 
we have examined its ultimate effect and the basis on which it is issued 
for ascertainment of its effect on the environment. In this regard the 
material on the basis on which such mining policy 2017 was framed for 
grant of mining lease needs a thorough judicial scrutiny. 
90. The State of UP has not disputed as on the date of issuance of 
impugned E-Notices inviting E-Tender for E-Biding the District Survey 
Report was not in existence and same was not prepared by the DEIAA 
and that only material at had was survey report of evaluation submitted 
by District Officer that to be survey conducted during rainy season were 
there could not have been a realistic evaluation of quality and quantity of 
the minerals the importance of District Survey Report which we have 
held is of significance. 
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91. MoEF & CC vide notification dated 15th January, 2016 had amended 
the regulation/notification dated 14th September, 2006 in relation to 
carrying on of mining activities as stated above in terms of the Judgment 
of the Hon’ble Supreme Court in the case of Deepak Kumar and Himmat 
Singh Sekhawat judgment of this Tribunal and even in terms of the 
Notification of 2006 obtaining the prior Environmental Clearance to the 
carrying on of mining activity is held to be mandatory. Even the 
Notification of 15th January, 2006 does not change that status. In fact 
the Mining Rules framed by the State of UP in terms of U.P.Minor 
Mineral Concessions Rules 2017 it is mandatory to obtain environment 
Clearance prior to carrying on of any mining activity under the lease 
granted to minor-mineral by the State Government. In that sense we are 
examining the Mining Policy 2017 of the State of UP and the E-Notice 
issued only from the point of view of environmental protection. Rule 34 of 
the said Rules mandates that there should be sufficient safeguards 
provided for environmental protection and in that sense DSR is initial 
step. Stricto senso we are not concerned with the tenders invited by the 
State Government under its mining policy which does not fall within the 
scope of jurisdiction of this Tribunal. However, the State in terms of its 
constitutional obligations contained in Article 48(A) read with the 
Principle of Sustainable Sand Mining, the very foundation of the Sand 
Mining Policy, 2017 of the State and the Judgment of the Tribunal, is 
obliged to provide due protection and safeguards for the environment 
protection before it can generate revenue by utilization of its natural 
resources. The State Government holds these assets in public interest. 
The Doctrine of Public Trust requires the State Government to ensure 
that the natural resources including sand mining is not permitted to be 
wasted opposed to the Principle of intergenerational equity. The mining 
policy does have deficiencies and does not incorporate all the provisions 
of Environmental protection as contemplated in the minor mineral rules 
of the State of UP. We are not concerned whether the State ought or 
ought not have invited tenders on the basis of so called surveys 
conducted under the mining rules but we are certainly concerned with 
that no environmental degradation is permitted as a result of 
indiscrimate unregulated mining without compliance to the laws enforce. 
Obtaining prior Environmental Clearance is not optional therefore, all 
other laws in other fields than environment must tilt in favour of the 
environmental laws and non should be permitted to carry on the activity 
of extraction of minor minerals including sand unless the requirement of 
environmental laws are fully satisfied. 
92. The E-tender cum E- Auction in terms of Rule 23(iv) does give the 
power to the District officer to get evaluated for quality and quantity of 
the minerals for fixing the minimum bid. This exercise squarely falls 
within the ambit of commercial policy of the State Government under the 
provisions of the Mining Policy and but cannot form an exception to 
compliance of the environmental laws as contemplated under the Mining 
Rules of 2017 as well as Appendix- x. Appendix-x while refereeing to 
Sustainable Sand Mining Guidelines also directs to ensure providing 
of the details as contemplated under the said Appendix. It states 
that the main object of preparation of District Survey Report is to 
ensure identification of areas of aggradations/deposition where 
mining can be allowed and identification of areas of erosion and 
proximity to infrastructural structures and installation where 
mining should be prohibited and calculation of annual rate of 
replenishment and allowing time for replenishment after mining 
area. Thus, the environmental protection requires a strictly 
regulated mining in terms of area, quantity as well as most 
importantly replenishment thereof. 
93. It is true that under the Mining Policy/Rules the State is empowered 
to conduct survey for the purpose of inviting bids opine. The preparation 
of DSR and obtaining of Environmental Clearance is also a condition 
precedent to carrying on mining activity. It is for the State Government to 
ensure that there is no conflict between the two and they are balanced so 
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as to ensure that neither there is scope for illegal mining nor there 
should environmental degradation. 
94. The information or data collected by the authorized officer of 
the State Government under Mining Act for inviting tenders would 
not be and cannot be the base for compliance of Appendix- x as it is 
not a substitute for the District Survey Report referred to which 
must be prepared by District Environment Impact Assessment 
Authority the body in terms of Appendix-x. In light of the above 
discussion we pass the following orders and directions: 
1. we have already held that we are not concerned in deciding the merit 
or otherwise of the Mining Policy, 2017 framed by the State of UP an 
inviting of e-tender and e-auction as it falls beyond the jurisdiction of 
this Tribunal. 
2. The data collection and declared for preparation of DSR shall take 
precedent over other data and would form the foundation for 
providing mining lease in terms of Appendix- x to the Notification 
dated 15th January, 2016 must be prepared by the statutory 
authority stated therein i.e. DEIAA prior to awarding of permits for 
carrying on mining activity in any part of the State of UP. 
3. Upon finalization of the DSR in the manner prescribed 21 days notice 
shall be provided and objections if any file shall be considered in 
accordance with law. 
4. Obtaining of Environmental Clearance shall be a condition precedent 
to the carrying on of the mining activity/execution of the lease. This be 
so for the environmental laws afore referred and even stipulated in the 
Rule 34(iv) of the Mining Rule, 2017 
5. The State Government and all its agencies and instrumentalities 
would ensure that the protection and replenishment of natural 
resources including sand is duly provided for in the mining lease 
that would be granted by the State Government as required under 
Appendix-x to the notification dated 15th January, 2016. 
6. The State Government and its instrumentalities shall also ensure that 
the terms and conditions of the Mining Lease would contain all the 
relevant clauses as stated in Appendix- and Notification dated 15th 
January, 2016 for carrying out sustainable mining.” 
vkns’k fnukad 08-12-2017 dh izfr layXud ua0 03 gSA 

4. fnukad 09-01-2006 dks ftyk lgkjuiqj dh rglhy csgV esa ckyw] ctjh iRFkj ds 
[kuu ds fy, 40 ykWV dh ?kks’k.kk dh xbZ Fkh o 2 ykWV ckyw dh ?kks’k.kk dh xbZ 
FkhA ftlesa izR;sd ykWV dk dze la[;k xkWo dk uke] rglhy] [kljk u0 o {ks=Qy 
,dM+ esa fn;k x;k ftlds vuqlkj fofHkUu ykVksa ds [kuu iVVs vkoafVr fd;s x;s 

SA   
5. mijksDr ckyw] ctjh] iRFkj ds 40 ykVksa esa 5 ykWV QStkckn ykWV ua0 6 ¼gFkuh dq.M 

cSjkt ds ikl gksus ds dkj.k fujLr dj fn;s x;s½ gSnjiqj fgUnqokyk ¼vkehZ dh 
Qk;fjax jsUt ls [krjk gksus ds dkj.k ykWV fujLr dj fn;k x;k½ bUnziqj rkyM+k 
¼gkFkh fjtZo ds ikl gksus ds dkj.k o xkWo okyksa ds fojks/k ds dkj.k fujLr dj 
fn;k x;k ½ vyhvdcjiqj ¼gkFkh fjtZo ds ikl gksus ds dkj.k o xkWo okyksa ds 
fojks/k ds dkj.k fujLr dj fn;k x;k ½ “ksjiqj isyksa ykWV ua0 2 ¼gkFkh fjtZo ds ikl 
gksus ds dkj.k o xkWo okyksa ds fojks/k ds dkj.k fujLr dj fn;k x;k ½] ykWV esa 
[kuu chp esa jksd fn;k x;k ;k fujLr dj fn;k x;kA  

6. cps gq, 35 ykWVksa eas [kuu fd;k x;k ftlds fy, 2011 esa [kuu iVVk /kkjdksa }kjk 
i;kZoj.k lgefr vkosnu fd;k x;k vkSj i;kZoj.k lgefr;kW izkIr dh xbZA  

7. o’kZ 2017 esa rglhy csgV ds ckyw] ctjh] iRFkj ds mUgh 35 ykWVksa dks T;ksa dk R;ksa 
ykWV ua0 ls DSR esa n”kkZ;k x;k muds vfrfjDr dksbZ ykWV u c<+k;k x;k u 
?kVk;k x;k tcfd mudh dksbZ tkWp ;k uki rksy ugh dh xbZA DSR esa ekSds ij 
dksbZ tkWp ugh dh xbZ gS dsoy vkW[k cUn dj iqjkuk MkVk dksih isLV dj fn;k 
x;k gSA tks ykWV dyLVj esa Fks mudk dksbZ mYys[k ugh fd;k x;kA  

8. DSR ds ist 8 ij fuEu izdkj dgk x;k gS fd 
1- Details of the Portential Mining  area in Yamuna river in tabulated form. 
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Zone Name of river Tehsil Location 

(Strech) 
Area Remarks 

C4 Khairon Wali 
River 

Behat Stretch along 
Khairon wali 
river 

 There is 
reserve 
forest in 
north of 
the C zone 
from 
which 5 
km has 
been 
excluded 
from the 
mining 
area. 

C5 Gaisra River Behat Stretch along 
Gaisra River 

 

C6 Badshahibag Rao 
River 

Behat Stretch along 
Bhadhahibhag 
Rao River 

 

C7 Sahjahanpur Rao 
River 

Behat Stretch along 
Sahjahnapur 
Rao River 

 

C8 Lalo River Behat Stretch along 
Lalo River 

 

 
Zone C4:- A stretch along Khairon wali River. River bed mineral is found in 
mixed state viz Sand, Bazri and Boulder. Area lies in tehsil Behat. 
Zone C5:- A stretch along Gaisra River. River bed mineral is found in mixed state 
viz Sand, Bazri and Boulder. Area lies in tehsil Behat. 
Zone C6:- A stretch along Badshahi bag Rao River. River bed mineral is found in 
mixed state viz Sand, Bazri and Boulder. Area lies in tehsil Behat. 
Zone C7:- A stretch along Sahjahanpur Rao River. River bed mineral is found in 
mixed state viz Sand, Bazri and Boulder. Area lies in tehsil Behat. 
Zone C8:- A stretch along Lalo River. River bed mineral is found in mixed state 
viz Sand, Bazri and Boulder. Area lies in tehsil Behat. 

ftyk lgkjuiqj DSR esa Zone C4 ls Zone C8 rd [kuu Nil fn[kk;k x;k 
gS mlds ckn Zone C4 ls Zone C8 rd unh esa Hkh dksbZ [kuu djus ;ksX; {ks= o 
ek=k dk mYys[k ugh gSA lalks/ku esa Hkh dsoy [kljk ua0 fn[kk;k x;k gS DSR ds 
bl Hkkx esa dksbZ lalks/ku ugh fd;k x;k gS ;fn dksbZ {ks= c<+kuk Fkk rks iwjs DSR esa 
tgkW tgkW vko”;drk Fkh iwjs dh tkWp ds ckn lalks/ku djus ij iwjk DSR fojks/kkHkk’kh 
gSA fu;eksa ds fo:/k gS i;kZoj.k dk dksbZ /;ku ugh j[kk x;k gS vkSj xSljkW jko esa 
jguk u;k ykWV o ckn”kkghckx esa ek;kiqj :i] [kSjksau unh esa “ksjiqj isyksa vkSj gSnjiqj 
fgUnqokyk ykWV u;s ?kksf’kr fd;s x;s A 
  C1 to C8 rd ds mRrj esa vkjf{kr ou {ks= iM+rk gS vkjf{kr ou {ks= ls 5 fdeh0 
rd [kuu {ks= ckgj dj fn;s x;s gS tcfd ;g fookfnr {ks= ykWV ua0 03 jguk u;k 
ykWV [kljk ua0 179@2] ek;kiqj :iiqj [kljk ua 14@1] gSnjiqj mQZ fgUnqokyk] 
“ksjiqj isyksa u;k ykWV lHkh gkFkh fjtZo o izLrkfor Vkbxj fjtZo ds 1 fdeh0 ds vUnj 
vkrs gS tcfd DSR esa 5 fdeh0 rd ds ykWV ckgj dj izfrcfU/kr fd;s x;s gSA vius 
vki esa ;g ykWV DSR ds vuqlkj [kuu ds fy, uhyke ugh fd;s tk ldrs Fks o 
i;kZoj.k lgefr tkjh ugh dh tk ldrh gS ftlesa Li’V gS DSR ds iwoZ dksbZ tkWp 
ugh dh xbZ vkSj u gh ikyu fd;k x;kA lgkjuiqj DSR dh izfr vks0,0 dk layXu 
ua0 04 gSA  

9. DSR esa fnukad 26-10-2018 dks “kqf)i= tkjh fd;k x;k ftlesa ykWV ua0 dh 
igpku djus ds fy, igyh vf/klwpuk fnukad 09-01-2006 ls [kljs ua0 fy[ks x;sA 
mlesa dksbZ Hkh yksaxhV;wV o ySVhV;wV ugh fn;s x;sA og Hkh dsoy rhu ykWV ds 
[kljk ua0 fn;s x;s lHkh ykWVksa ds ugh fn;s x;s vkSj vkt rd ckdh dks uhyke Hkh 
ugh fd;k x;kA  

10. fnuakd 04-09-2019 dks DSR esa lalks/ku dj 5 u;s {ks= tksM+s x;sA tks igys ls gh 
jkT; ljdkj }kjk fofHkUu i;kZoj.k ds dkj.kksa ls fujLr fd;s Fks vkSj tksM+us ls iwoZ 
dksbZ tkWp ugh dh xbZ ;fn tkWp dh xbZ gS rks ek0 desVh tkWp fjiksVZ U;k;ky; ds 
le{k izLrqr djrh tks ugh dh xbZ gSA  
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11. “kqf)i= fnuakd 28-10-2018 }kjk u;k {ks= ugh tksM+k tk ldrk FkkA ;g ek0 desVh 
esa dc ikl gqvk ugh dgk tk ldrk Li’V gS ;g {ks= DSR esa ugh Fks] vkSj mlesa 
u;s {ks= ugh FksA 

12. fnukad 02-12-2017 dks lwpuk iV ij yxk;k x;k o cSclkbZV ij yxk;k x;k 
ysfdu DSR QkbZuy dc fd;k x;k dc tkWp dh xbZ dksbZ fooj.k dk mYys[k 
ugh gSA fdl fefVax esa ikl fd;k x;k tcfd ifjf”k’V 10 ds vuqlkj mldks iqu% 
ftyk ek0 desVh }kjk ikl fd;k tkuk vko”;d gS ,slk dksbZ fooj.k DSR ij 
ekStwn ugh gSA izkFkhZ }kjk fooj.k vkj0Vh0vkbZ0 esa ekaxk x;k ysfdu miyC/k ugh 
djk;k x;k D;ksafd lc rF;ksa dks Nqik;k tk jgk gS 

SA ;fn fjdkWMZ miyC/k gS rks 
izkFkZuk i= esa ekaxh xbZ lwpuk U;k;ky; ds le{k izLrqr fd;k tk, lkjh fLFkfr 
Li’V gks tk,xhA  

13. u;s ykWVksa dks fnukad 06-12-2005 ds }kjk [kuu iVVs ds fy, ?kks’k.kk dh xbZA 
ftudk ekeyk fofHkUu U;k;ky;ksa esa pyk U;k;ky; }kjk ,d rhu lnL;kas dh ek0 
desVh ls ekSds dh tkWp djk;h xbZ vkSj fjiksVZ esa lHkh {ks= [kuu ;ksX; ugh ik;s 
x;s vkSj jkT; ljdkj ds vkns”k fnukad 30-11-2006 ds }kjk fujLr dj fn;s x;sA 
vc iqu% mUgh {ks=ksa dks fcuk fdlh tkWp ds uhyke dj fn;s x;s gSA 

A 
14. fnukad 04-09-2019 dks 5 u;s {ks= tksM+us dks fu.kZ; fy;k x;k fdlh desVh dh 

fjiksVZ ij DSR esa chp esa dksbZ {ks= tksM+us dk dksbZ izko/kku ugh gSA D;ksafd {ks= 
dks tksM+us ij nwljs {ks=ksa ij izHkko iM+rk gS tcfd bu {ks=ksa dks igys “kklu }kjk 
i;kZoj.k dh n`f’V ls fujLr fd;s x;s FksA dc ek0 desVh }kjk QkbZuy fd;k x;k 
fnuakd 07-09-2019 dks o lkbZV ij uhyke djus ds 21 fnu ds fy, Mkyk x;ka 
fnukad 16-09-2019 dks lkoZtfud lwpuk tkjh dh xbZ mijksDr ls Li’V gS fd  
DSR fn[kkok gS D;ksafd fnuakd 07-09-2019 dks 21 fnu ds fy, vkifRr;kW ekaxh xbZ 
vkSj ek= 8 fnu ckn gh {ks= uhyke ds fy, tkjh dj fn;k x;k tcfd 21 fnu 
dh vkifRr dk le; lekIr gksus ds ckn gh fu.kZ; fy;k tk ldrk FkkA 

A 
15.  DSR esa {ks=ksa dks fcuk fdlh igpku ds “kkfey fd;s x;s gS tSls dh “kqf)i= }kjk 

jguk [kljk ua0 179@2 YkkWV dks u;k {ks= tksM+k x;k gS ftldks jkT; ljdkj }kjk 
o’kZ 2005 esa Hkh i;kZoj.k ds dkj.kksa ls fujLr fd;k x;k gS ysfdu fcuk tkWp ds 
tksM+ fn;k x;k vkSj “kqf)i= esa dksbZ yksaxhV;wV o ySVhV;wV ugh fn;s x;s gS mlds 
ckn uhykeh lwpuk ds yksaxhV;wV o ySVhV;wV fn;s x;s ftlds vuqlkj o {ks= xzke 
QStkckn ds ykWV ua0 8 dks vksoj ySi dj jgk gS ftlls Li’V gS fd DSR o 
okLrfod uhyke {ks=ksa esa feyku ugh gS ftldks xwxy eSi ij fn[kk;k x;k gSA 
xwxy eSi dh izfr layXud ua0 30 gSA  

16.  DSR esa uqfu;kjh ykWV ua0 37 o 38 “kkfey fd;s x;s gS ykWV ua0 38 dks iqu% 
2018 esa “kqf)dj.k dj [kljk ua0 c<+k;k x;k gS ysfdu dksbZ ySVhV;wV o yksaxhV;wV 
o yEckbZ] pkSM+kbZ dqN Hkh fooj.k ugh fn;k x;k gS ysfdu uhyke uksfVl esa ykWV 
38 ds yksaxhV;wV o ySVhV;wV fn;s x;s Fks iwoZ esa ykWV ua0 37 o 38 dh i;kZoj.k 
lgefr tkjh gqbZ Fkh ftlesa yksaxhV;wV o ySVhV;wV fn;s x;s Fks mlesa 
Replenishment study ds fy, Hkh funsZf”kr fd;k x;k FkkA ysfdu DSR ls iwoZ 
dksbZ Replenishment study ugh djk;h xbZA blds vfrfjDr vc tks ykWV 38 
uhyke fd;k x;k gS iwoZ i;kZoj.k lgefr ds yksaxhV;wV o ySVhV;wV ds vuqlkj og 
ykWV ua0 37 gSA ftlls Li’V gS fd uhykeh ykWV ua0 38 ds uke ij ykWV 37 dh 
uhykeh dj nh xbZ gS tks ,d cgqr cM+h /kks[kk/kM+h gSA ftlds vk/kkj ij dgk tk 
ldrk gS fd DSR ,d fn[kkok ek= gS vkSj uhykeh izfdz;k xSj dkuwuh dh xbZ gS 
mijksDr fLFkfr dks xqxy eSi ij Li’V fd;k x;k gS tks layXud ua0 33 gSA  

17. DSR ds vUr esa fuEu izdkj mYys[k gS fd  
“Details of existing mining leases in river bed in district Saharanpur. 
At present not a single lease is in river bed area in district Saharanpur.” 
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 tcfd ftyk lgkjuiqj esa DSR esa fn;s x;sA 32 ykWVksa dk uohuhdj.k fnukad 23-
11-2015 dks jkT; ljdkj }kjk rhu o’kksZ ds fy, fd;s x;s Fks tks ckn esa vHkh rd 
fujLr ugh fd;s x;s gS 35 ykWV esa ls rhu ykWV uohuhdj.k ugh fd;s x;s ftlesa 
jguk ykWV ua0 03 o uqfu;kjh ykWV ua0 38 “kkfey FksA 

  
18. o’kZ 2018 esa uohuhdj.k {ks= ds ykWV ua0 34 dks uhyke fd;k x;k ml uhyke 

izfdz;k ij ek0 loksZPp U;k;ky; }kjk fnukad 23-03-2018 esa jksd yxkbZ xbZ Fkh 
ekeyk vHkh fopkjk/khu gS vkSj mlds ckn 

uohuhdj.k lwph ds [kuu {ks=ksa dks uhyke ugh fd;k x;k gSA ykWV ua0 37 
uohuhdj.k lwph esa Fkk blfy, 38 ykWV ds uke ij 37 ykWV dks uhyke dj fn;k 
x;k gS mijksDr rF;ksa ls Li’V gS fd DSR fcuk fdlh tkWp ds vkW[k cUn dj 
fn[kkos ds fy, tkjh fd;k x;k ftlesa dksbZ dkuwuh izfdz;k dk Hkh ikyu ugh fd;k 
x;k gS vkSj DSR fujLr gksus ;ksX; gSA  

19. ekuuh; U;k;ky; ds le{k izLrqr fjiksVZ esa dgk x;k gS fd lHkh [kuu iVVs 
xkbZMykbZUl 2020 ls iwoZ xzkUV fd;s x;s gS tks fcYdqy xyr gS vHkh rd 7 [kuu 
iVVks esa ls 3 dk [kuu iVVs fu’iknu fd;s x;s gS og Hkh xkbZMykbZUl 2020 ds 
ckn fu’iknu fd;s x;s gS 4 iVVs vHkh rd fu’ikfnr ugh fd;s x;s gS 7 [kuu 
iVVksa ds fooj.k dh lwph fuEu izdkj gS& 

  
dze 
la0 

ykWV ua0@xkWo dk uke LOI dk 
fnukad 

[kuu iVVk 
fu’iknu 
fnukad 

[kuu iVVk 
iathdj.k 
fnukad 

i;kZoj.k 
lgefr@ 
TOR tkjh 
fnukad 

1 ek;kiqj :iiqj [kljk 
ua0 14@1 ¼u;k ykWV½ 

28-12-2019 15-06-2020 27-07-2020 27-05-2020 

2 jguk ¼xkVk la[;k 
179@2] jdck 3-75 gS½ 
xSljk jkW unh 

 06-06-2020 12-06-2020 27-05-2020 

3 jguk ¼ykWV la[;k 3] 
xkVk la[;k 3] jdck -
05 gS0½ ;equk unh 

23-03-2020 20-06-2020 23-06-2020 30-06-2020 

4 cjFkk dksjlh ¼xkVk 
la[;k 01] jdck 36-00 
gS½ ;equk unh 

30-12-2019 --- --- 30-06-2020 

5 uqfu;kjh ykWV la[;k 38 05-06-2020 --- --- --- 
6 “ksjiqj isyksa ¼u;k ykWV½ 14-01-2020 --- --- --- 
7 gSnjiqj fgUnwokyk ¼u;k 

ykWV½ 
14-01-2020 --- --- --- 

mijksDr lwph ls Li’V gS fd dksbZ Hkh [kuu iVVk xkbZMykbZUl 2020 ls 
iwoZ Lohd`r ugh gS vkSj [kuu iVVk fu’iknu ds fcuk Lohd`r ugh dgk tk 
ldrk vkSj u;s dkuwu vkus ij [kkyh  
LOI dk dksbZ izHkko u;s dkuwu ij ugh iM+sxkA ftldks ekuuh; loksZPp U;k;ky; 
}kjk fuEu izdkj Li’V fd;k x;k gS& 

CIVIL APPEAL NO.4 OF 2016 RAMAKANT DWIVEDI …APPELLANT VERSUS RAFIQ AHMAD 
& ORS. ...RESPONDENTS And CIVIL APPEAL NOs.4845-4846 OF 2015 WITH CIVIL APPEAL 
NOS.4847-4850 OF 2015 SULEKHAN SINGH & CO. & ORS …APPELLANTS VERSUS STATE 
OF U.P. & ORS. ...RESPONDENTS 

xxx 
Prima facie, we find no substance in the 
contention raised. In our opinion, once a 
notification dated 31.5.2012 had been issued 
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declaring that all the vacant areas are 
available for grant of lease only under Chapter 
IV, no lease subsequent thereto under Chapter 
VI could be executed. The area remains vacant 
till the execution of the lease deed. The 
Execution of the lease in the facts of the case 
has taken place after 31.5.2012. Mere 
4 
grant/approval in our opinion will not alter the 
legal position. 
The concern of the Court is both, in respect of 
best use of natural resources by the State as 
well as for avoiding the degradation of 
environment, especially near the river beds.”

A  
20. mijksDr fooj.k ls Li”V gS fd [kuu iVVs xkbZMykbZUl 2020 ds ckn Lohdr̀ gq, gS blds vfrfjDr 

;gkW ;g Li”V djuk gS fd replenishment study xkbZM ykbZUl 2020 ds ykxw gksus ls iwoZ Hkh 
uksfVfQds’kuksas o U;k;ky; ds vkns’kksa ds vUrZxr djk;k tkuk vfuok;Z gS ftldks le; le; ij 
ekuuh; U;k;ky;ksa }kjk vius vkns’kksa esa Li”V fd;k x;k gS ysfdu ftyk lgkjuiqj esa dHkh dksbZ 
replenishment study ugh djk;h xbZ vkSj [kuu iVVs lapkfyr djk;s x;s gS ftlls i;kZoj.k dks 
Hkkjh {kfr igWqph gSA  

21. DSR
DSR

 
22. ftyk lgkjuiqj esa ekuuh; ,u0th0Vh0 }kjk vks0,0 ua0 184@2013 esa gkbZ ikWoj 

desVh dk xBu fd;k x;k Fkk ftlesa voS/k [kuu jksdus o ;equk uxj o lgkjuiqj ds 
[kuu {ks=ksa ds fy, i;kZoj.k {kfr jksdus o eksfuVfjax djus ds fy, laLrqfr;kW dh xbZ 
Fkh tks ek0 ,u0th0Vh0 ds vkns”k ls rRdky izHkko ls ykxw dh xbZ Fkh vkSj mUgh 
laLrqfr ds vk/kkj ij i;kZoj.k eU=ky; Hkkjr ljdkj }kjk xkbZM ykbZUl 2020 ykxw 
dh xbZ gS vkSj fo”ks’k rkSj ij dgk x;k gS fd gkbZ ikWoj desVh dh fjiksVZ iw.kZ Hkkjr esa 
ykxw gksxhA ysfdu ftyk lgkjuiqj esa vkt rd ykxw ugh dh xbZ gS bl lEcU/k esa 
xkbZM ykbZUl 2020 dk voyksdu fd;k tk ldrk gS xkbZM ykbZUl dh izfr vks0,0 dk 
layXud ua0 01 gSA  

23. ek0 desVh fjiksVZ fnukad 13-08-2020 esa dgk x;k gS fd DSR fnukad 02-12-2017 ds le; 
replenishment study dh vko’;drk ugh Fkh vkSj xkbZM ykbZUl 2020 rRle; izHkko eas ugh Fkh 
fcYdqy xyr gSA replenishment study djkus dk izko/kku ftyk lgkjuiqj ds fy, o”kZ 2011 esa 
i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk tkjh I;kZoj.k dh lgefr dh ‘krksaZ esa ‘kkfey fd;kx;k Fkk fd 
vkxs Bsdk nsus ls igys jkT; ljdkj dks replenishment study djk;k tkuk vko’;d gSA tks 
mlds }kjk vkt rd ugh djk;h xbZ gS xkbZM ykbZUl 2016 xkbZM ykbUl 2018 esa o ek0 U;k;ky;ksa 
}kjk le; le; ij replenishment study djk;s tkus ds vkns’k fn;s x;s gS xkbZM ykbUl 2020 
esa iwoZ ds izko/kku dks j[krs gq, iqu% foLrkj ls nkSgjk;k x;k gSA tcfd izkfo/kku replenishment 
study ds igys ls ykxw gSA tks ftyk lgkjuiqj esa mRrj izns’k ljdkj }kjk vkt rd ugh djk;h xbZ 
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gS mlds ckotwn Hkh [kuu iVVks ls [kuu vuqefr nh xbZ o i;kZoj.k lgefr vkW[k cUn dj tkjh dh 
tk jgh gSA ftudk foLrkj ls fooj.k fuEu izdkj gS& 

24. fnukad 15-01-2016 dks ekuuh; loksZPp U;k;ky; ds funsZ’kksa ds vuqikyu esa bZ0vkbZ0,0 uksfVfQds’ku 
2006 esa lalks/ku dj ykxw fd;k x;k ftlesa 5 gS0 ls de ij Hkh bZ0vkbZ0,0 uksfVfQds’ku ykxw fd;s 
x;s vkSj lHkh ftyksa esa replenishment study djkus ds ckn fMfLVªDV losZ fjiksVZ cukdj {ks= 
?kksf”kr djus ds fy, izko/kkuksa dks tksM+rs gq, ykxw fd;k x;k tks fuEu izdkj gS& 

“7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and 
Mining of other Minor Minerals: 
(a) The prescribed procedure for preparation of District Survey Report for sand 
mining or river bed mining and mining of other minor minerals is given in 
Appendix X. 
(b) The prescribed procedure for environmental clearance for mining of minor minerals 
including cluster situation is given in Appendix XI.”; 

“APPENDIX VII 
(See paragraph 3 A) 

Qualifications and terms for the Experts in DEIAA and DEAC 
1. Qualification: The person should have at least (i) 5 years of formal University training 
in the concerned discipline leading to a MA or M Sc Degree or (ii) in case of 
Engineering/ Technology/ Architectural discipline, 4 years formal training course 
together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch. 
Degree, or (iii) Other professional degree (e.g. MBA etc.) involving a total of 5 years of 
formal University training and prescribed practical training, or (iv) Prescribed 
apprenticeship/ article ship and pass examinations conducted by the concerned 
professional associations (e.g. Chartered Accountancy) or (v) a University degree, 
followed by two years of formal training in a University or Service Academy (e.g. 
MBA/MPA etc.). In selecting the individual professionals, experience gained by them in 
their respective fields will be taken note of. 
2. Expert: A professional fulfilling the above eligibility criteria with at least 10 years of 
relevant experience in the field or with an advanced degree (e.g. Ph. D) in a concerned 
field with at least 5 years of relevant experience. 
3. Age: Below 70 years. However, in the event of non-availability of paucity of experts in 
a given field, the maximum age of a member may be allowed up to 75 years. 
4. Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment 
Quality, Environment Impact Assessment Process, Risk Assessment, Life Sciences, 
Marine Sciences, Forestry and Wildlife, Environmental Economics, Bio-diversity, and 
River Ecology. 
5. Tenure: The maximum tenure of expert members shall be for two terms of three years 
each. 
6. The Expert Members may not be removed prior to expiry of the tenure without cause 
and proper enquiry. 
 

APPENDIX - X 
[See paragraph 7 (iii) (a)] 

PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT 
The main objective of the preparation of District Survey Report (as per the Sustainable 
Sand Mining Guideline) is to ensure the following: 
Identification of areas of aggradations or deposition where mining can be allowed; 
and identification of areas of erosion and proximity to infrastructural structures 
and installations where mining should be prohibited and calculation of annual rate 
of replenishment and allowing time for replenishment after mining in that area. The 
report shall have the following structure: 
1. Introduction 
2. Overview of Mining Activity in the District 
3 The List of Mining Leases in the District with location, area and period of validity 
4. Details of Royalty or Revenue received in last three years 
5. Detail of Production of Sand or Bajari or minor mineral in last three years 
6. Process of Deposition of Sediments in the rivers of the District 
7. General Profile of the District 
8. Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc. 
9. Physiography of the District 
10. Rainfall: month-wise 
11. Geology and Mineral Wealth 
 In addition to the above, the report shall contain the following: 
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 (a) District wise detail of river or stream and other sand source. 
 (b) District wise availability of sand or gravel or aggregate resources. 
 (c) District wise detail of existing mining leases of sand and aggregates. 
  A survey shall be carried out by the DEIAA with the assistance of Geology 
Department or Irrigation Department or Forest Department or Public Works 
Department or Ground Water Boards or Remote Sensing Department or Mining 
Department etc. in the district. 
Drainage system with description of main rivers 
 
S. No. Name of the River 

 
Area drained 

(Sq. Km) 
 

% Area drained 
in the District 

 
    
    
Salient Features of Important Rivers and Streams: 
S. No. Name of the 

River or 
Stream 

Total Length 
in the District 

(in 
Km) 

Place of 
origin 

Altitude 
at 

Origin 

     
     
 
Portion of the 

River or 
Stream 

Recommende
d for Mineral 
Concession 

Length of 
area 

recommende
d for 

mineral 
concession 

(in 
kilometer) 

Average 
width of 

area 
recommende

d for 
mineral 

concession 
(in 

meters) 

Area 
recommende

d for 
mineral 

concession 
(in square 

meter) 

Mineabl
e 

mineral 
potentia

l (in 
metric 
tonne) 

(60% of 
total 

mineral 
potentia

l) 
     
     
Mineable Potential 
Boulder 

(MT) 
Bajari (MT) Sand (MT) Total Mineable Mineral 

Potential 
(MT) 

    
    
Annual Deposition 
 

    

    
 
S
. 
N
o
. 
 

R
iv
er 
or 
St
re
a
m 

Portio
n of 
the 
river 
or 
stream 
recom
mende
d for 
minera
l 
conces
sion 

Length 
of area 
recom
mende
d for 
minera
l 
conces
sion 
(in 
kilome
ter) 

Avera
ge 
width 
of 
area 
recom
mende
d for 
minera
l 
conces
sion 
(in 
meters
) 

Area 
recom
mende
d for 
minera
l 
conces
sion 
(in 
square 
meter) 

Mi
nea
ble 
min
eral 
pot
enti
al 
(in 
met
ric 
ton
ne) 
(60
% 
of 
tota
l 
min
eral 
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pot
enti
al) 

       
       
Total for the District     
 
A Sub-Divisional Committee comprising of Sub-Divisional Magistrate, Officers from 
Irrigation department, State Pollution Control Board or Committee, Forest department, 
Geology or mining officer shall visit each site for which environmental clearance has 
been applied for and make recommendation on suitability of site for mining or 
prohibition thereof. 
Methodology adopted for calculation of Mineral Potential: 
  The mineral potential is calculated based on field investigation and geology of the 
catchment area of the river or streams. As per the site conditions and location, depth of 
minable mineral is defined. The area for removal of the mineral in a river or stream can 
be decided depending on geo-morphology and other factors, it can be 50 % to 60 % of the 
area of a particular river or stream. For example in some hill States mineral constituents 
like boulders, river born Bajri, sand up to a depth of one meter are considered as resource 
mineral. Other constituents like clay and silt are excluded as waste while calculating the 
mineral potential of particular river or stream. 
  The District Survey Report shall be prepared for each minor mineral in the district 
separately and its draft shall be placed in the public domain by keeping its copy in 
Collectorate and posting it on district’s website for twenty one days. The comments 
received shall be considered and if found fit, shall be incorporated in the final Report to 
be finalised within six months by the DEIAA. 
  The District Survey Report shall form the basis for application for 
environmental clearance, preparation of reports and appraisal of projects. The 
Report shall be updated once every five years.” 
 
bZ0vkbZ0,0 uksfVfQds’ku 2006 fnukad 15-01-2016 dh izfr iwoZ dk layXud ua0 02 gSA 

25. ekpZ 2016 esa mijksDr uksfVfQds’ku dks iw.kZ izHkkoh cukus ds fy, Sustainable Sand Mining 
Management Guidelines 15 March 2016 foLrkj ls tkjh dh xbZA ftlesa replenishment 
study dk izko/kku fd;k x;k gS DSR blds ckn cuk;k x;k gS ysfdu blds izko/kkuksa dk ikyu 
ugh fd;k x;k gS ftl dk eq[; Hkkx fuEu izdkj gSA 

“Sustainable Sand Mining Management Guidelines:-  
SUSTAINABLE SAND AND GRAVEL MINING GUIDELINES 

The broad principle on which any sustainable sand mining Guidelines / policy can be based is that 
river/ natural resources must be utilized for the benefit of the present and future generation, so 
river resources should be prudently managed and developed. The preparation of District Survery 
Report is an important initial step.  
The Processes under the Guidelines: 
(a) Identification of areas of aggradation / deposition where mining can be allowed; and 
identification of areas of erosion and proximity to infrastructural structures and 
installations where mining should be prohibited. Use of satellite imagery for identifying 
areas of sand deposit and quantity be done. 
(b) Calculation of annual rate of replenishment and allowing time for replenishment after 
mining in area. 
(c) Identifying ways of scientific and systematic mining. 
(d) Identifying measures for protection of environment and ecology. 
(e) Determining measures for protection of bank erosion. 
(f) A bench mark (BM) with respect to mean sea level (MSL) should be made essential to in 
mining channel reaches (MCR). Below which no mining shall be allowed. 
(g) Identifying steps for conservation of mineral. 
(h) Permanent gauging facilities (for discharge and sediment both) should be made 
compulsory for the sites having excessive mining in consultation with Central Water 
Commission or any competent State Agency. 
(i) Implementing safeguards for checking illegal and indiscrete mining. 
 
Following the above processes, to begin with it is important to prepare a survey document 
mapping the status of sand sources in a district. This survey should be conducted and report be 
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prepared for each district. Though it is an acceptable fact that rivers cut across districts and States 
and every river is an ecosystem in itself. But, keeping in view the fact that the district is the most 
established unit of administration at which this kind of survey, planning and monitoring can be 
ensured effectively, it is proposed that every district will prepare this document taking the river 
stretch in that district as an ecological unit and inventorising other sources of sand in the district.  
Besides, the production of aggregate in a particular area is a function of availability of natural 
resources, the size of the population, the economy of the area and various developmental and 
infrastructural works being undertaken in the area. 
The natural resources must be utilized in environment friendly manner in scientific and 
systematic way and with the objective of sustainable development the policy on the subject 
should have provisions for protection of environment & ecology. These factors can be accounted 
for in a most efficient manner at district level. 
The sustainable mining plan needs to be dynamic. A survey should be carried out by the District 
Environment Impact Assessment Authority (DEIAA) with the assistance of Geology Department, 
Irrigation Department, Forest Department, Public Works Department, Ground Water Boards, 
Remote Sensing Department and Mining Department etc. in the district at regular intervals. 
The survey shall contain: 
1. District wise detail of river or stream and other sand source. 
2. District wise availability of sand or gravel or aggregate resources. 
3. District wise detail of existing mining leases of sand and aggregates. 
Based on this survey document, the action plan shall divide the river/ stream/ other sources 
of the District into the following categories: 
1. River / Stream beds sections / other sources suitable for extraction of sand and aggregates. 
2. River / Stream beds sections / other sources prohibited for extraction of sand and aggregates. 
The river/ streams/ other sources of sand and aggregate are studied on following 
parameters: 
a) Geomorphological studies 
i) Place of origin 
ii) Catchment area. 
iii) General profile of river stream. 
iv) Annual deposition factor. 
v) Replenishment. 
vi) Total potential of minor mineral in the river bed. 
b) Geological studies 
i) Lithology of catchment area. 
ii) Tectonics and structural behavior of rocks. 
c) Climatic Factors 
i) Intensity of rainfall. 
ii) Climate Zone. 
iii) Temperature variation 
The following points to be considered while selecting the river / stream for mining besides 
the above parameters: 
i) A stable river is able to constantly transport the flow of sediments produced by watershed 
such that it's dimensions (width and depth) pattern and vertical profile are maintained 
without aggrading (building up) or degrading (scouring down). 
ii) The amount of boulders, cobbles, pebbles, and sand deposited in river bed equals to the 
amount delivered to the river from catchment area and from bank erosion minus amount 
transported downstream each year. 
iii) It is compulsive nature of river to meander in their beds and therefore they will have to 
be provided with adequate corridor for meandering without hindrance. Any attempt to 
diminish the width of the corridor (floodway) and curb the freedom to meander would 
prove counterproductive. 
iv) Erosion and deposition is law of nature. The river stream has to complete its 
geomorphological cycles from youth, mature to old age. 
v) River capturing is unavoidable. 
vi) Fundamentally the lowest point of any stream is fixed by sea level. 
This survey document should be prepared in the district based on direct and indirect 
benefits of mining and identification of the potential threats to the river / stream beds in the 
district. 
Besides, calculating the carrying capacity of the river / stream beds / other sources to find 
out maximum quantity available to be allowed for removal each year from the sources, it 
should also provide various measures to regulate sand and aggregate mining in a systemic 
way. 
It has to provide for environmentally safe depth of mining and safeguards of banks by 
prescribing safe distance from banks. It is required that there should be a Sub-Divisional 
Committee which should visit each site and make recommendation. The Committee should 
comprise of Sub-Divisional Magistrate, Officers from Irrigation department, State Pollution 
Control Board or Committee, Forest department, Geology or mining officer shall visit each 
site for which environmental clearance has been applied for and make recommendation on 
suitability of site for mining or prohibition thereof. 
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MANAGEMENT PLAN 
1. River Bed Mining Recommendations: 
a) Permit Mining Volume Based on Measured Annual Replenishment 
In the first year following adoption of the management plan, a volume equal to the 
estimated annual replenishment could be extracted from the reach of channel. 
Replenishment (up to the elevation of the selected channel configuration) would need to 
occur before subsequent extraction could take place. The concept of annual replenishment 
accounts for the episodic nature of sediment transport. For example, during wet periods 
with high stream flows, and a high contribution of sediment from hill slopes and tributaries, 
monitoring data would show that sand and gravel bars are replenished quickly. During 
drought periods with low stream flow, and little sediment supply or transport, monitoring 
data would likely show that bars were replenished at a slower rate. 
The use of monitoring data is essential in measuring when actual replenishment occurs. The 
use of the concept of annual replenishment protects long-term channel stability as well as 
aquatic and riparian habitat by extracting a volume sustainable by watershed processes. 
l) An Annual Status and Trends Report: 
This report should review permitted extraction quantities in light of results of the 
monitoring program, or as improved estimates of replenishment become available. The 
report should document changes in bed elevation, channel morphology, and aquatic and 
riparian habitat. The report should also include a record of extraction volumes permitted, 
and excavation location. Finally, recommendations for reclamation, if needed should be 
documented. 
Sand Mining Management Guidelines 15 ekpZ 2016 dh izfr layXud ua0 13  gSA 

26. jktLFkku ess unh ry esa 82 ykWVksa esas fcuk Replenishment study ds [kuu fd;k tk jgk FkkA 
fnukad 16-11-2017 dks ekuuh; loksZPp U;k;ky; }kjk leLr [kuu rRdky cUn dj fn;k vkSj 
vkns’k fd;k x;k dh fcuk Replenishment study iw.kZ gq, dksbZ [kuu u fd;k tk,A tks vHkh 
rd cUn gSA vkns’k fnukad 16-11-2017 fuEu izdkj gSA  
“In Court, serious allegations have been made that the State of Rajasthan is complicit with 
the miners/quarry holders and sand and bajri is being mined with impunity. Without giving 
any credence to the allegations made until we hear from the Chief Secretary of Rajasthan 
on affidavit, we restrain all the 82 mining lease/quarry holders from carrying out mining 
of sand and bajri unless a scientific replenishment study is completed and the matter 
is fully and dispassionately considered by the Ministry of Environment, Forest and 
Climate Change and an environmental clearance is granted or rejected. 
 This order will come into force with immediate effect. List the matters after the   
affidavit from the Chief Secretary of Rajasthan is filed.”  
vkns’k fnuakd 16-11-2017 dh izfr layXud ua0 14 gSA  

27. ekuuh; loksZPp U;k;ky; ds vkns’kksa ds ckn Replenishment study Report EAC desVh dh 
fnuakd 8-01-2018 dh ehfVax esa fopkj fd;k x;k ftlesa vf/kdrj esa okf”kZd mRiknu {kerk ekbZfuax 
Iyku esa n’kkZ;h xbZ Fkh vf/kdrj mlesa de ikbZ xbZ vkSj ek0 desVh }kjk dsoy 25 izfr’kr ek=k dh 
vuqefr dh laLrqfr dh xbZ ysfdu bldks ekuuh; loksZPp U;k;ky; }kjk fo’okluh; ugh ekurs gq, 
dksbZ [kuu dh vuqefr ugh nh xbZ ftldk eq[; Hkkx fuEu izdkj gS& 

“11. The Committee made detailed deliberations on the issues mentioned in 
preceding paragraphs and noted that there is a requirement of identification of active 
mining area within leased river stretches and subsequent identification and 
preparation of cross-section for assessing replenishment of sand in coming years. 
Hence, mining permission is technically required to be granted so as to conduct 
replenishment studies in future and demonstrate the same to State Govt. to regulate 
mining of paleo deposits in future. Accordingly, EAC recommended mining of river 
sand/ bajri to up to 25% capacity of the annual proposed production capacity subject 
to submission of information and undertaking as below:  

x DMG, State Government to submit demarcated river stretch through latitudes 
and longitudes (out of the total lease) where river sand/ bajri mining can be 
permitted based on available reserves and Original Ground Level (OGL) at 
each cross section in consultation with State Irrigation Department;  

x PPs and M/s CMPDI to submit latitudes and longitudes of the identified cross 
section, duly authenticated by State Government, which shall be used for 
replenishment study in future for calculation of replenishment amount/ rate;  

x PP to give undertaking that only Scrapers shall be used for mining to ensure 
that the mining depth be maintained as 1.0 meters (max.) from Original Ground 
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Level and No other heavy machinery like bucket excavators, JCB machines 
etc. shall be used which may adversely impact the aquatic biota  

x State Government of Rajasthan shall regulate the mining operations by PPs and 
submit report to MoEFCC on quarterly basis. It shall also be ensured that levelled 
cross section is made before the onset of next rainfall season. 

x  State Deptt. Of Mines & Geology and PPs are required to submit District Survey 
Report (DSR) in line with provisions made in Ministry’s notification dated 15.01.2016. 
EAC dh fefVax fnukad 08-01-2018 dh izfr layXud ua0 15 gSA  

28. mRrjk[k.M esa Hkh ufn;ksa ds Replenishment study LVsV ,tsUlh o ,Q0vkj0vkbZ0 }kjk djk;h 
xbZ ftudks fo’oluh; u ekurs gq, Jh fot; oekZ }kjk ekuuh; jk”Vªh; gfjr vf/kdj.k esa pqukSrh nh 
xbZ mlesa lquok;h ds ckn fnukad 26-02-2018 dks vkns’k fn;k x;k dh tc rd fdlh fo’oluh; 
,tsUlh ls Replenishment study u djk yh tk, tc rd [kuu izfrcfU/kr jgsxk vkSj tks 
fjiksVZ ,Q0vkj0vkbZ0 o LVsV ,tsUlh;ksa }kjk cuk;h xbZ mudks ekuk ugh x;kA cfYd dsUnz ljdkj 
ds i;kZoj.k eU=ky; }kjk Li”V fd;k x;k dh bl Replenishment study esa de ls de rhu 
o”kZ yxrk gSA  
vkns’k ds eq[; Hkkx fuEu izdkj gS& 
“BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW 

DELHI 
ORIGINAL APPLICATION NO 23/2016 

DR. VIJAY VERMA VS UTTARAKHAND FOREST DEV. CORP. & ORS 
We are also dissatisfied with the inaction on the part of the Ministry of Environment, 
Forest and Climate Change in failing to take further action on the Show Cause Notice 
issued to the respondents. 
The Show Cause Notice issued to the Project Proponent by the Ministry of Environment, 
Forest and Climate Change itself is on the basis of opinion no mining activity would be 
permitted without thorough study of replenishment rate of the river in Uttarakhand. 
The submission made today that because the second study report obtained by the Project 
Proponent from the Indian Institute of Soil and Water Conservation and Research 
Training Institute is available and hence MoEF directs to the suspend action on the Show 
Cause Notice can hardly be appreciated. The Study report submitted by Indian Institute of 
Soil and Water Conservation and Research Training Institute has no sanctity as it was not 
either directed by the Tribunal or MoEF has authorized it. It is not a report obtained by 
the Ministry of Environment, Forest and Climate Change, it is a report obtained at the 
instance of by the Project Proponent which shows permissibility undue influence. For the 
reason it is totally in conflict with the earlier report which itself was held to devoid of 
furnishing insight information. 

In the circumstances we are satisfied that the first final report as the first study 
report on replenishment of river at least three years is suggested as mining period 
till it is conducted the mining should not be permitted. That recommendation in the 
first report cannot be negated by second report without support ground. 
Besides MoEF has not produced copy of the Show Cause Notice which we had directed 
to produce on the previous date of hearing. Despite undertaking the said Show Cause 
Notice has not been filed. The Ministry therefore has to explain reason there for. 
In the given circumstances as the Ministry itself has taken stand that till 
replenishment rate Study regarding replenishment of river is not done the mining 
activity cannot be permitted, binds Ministry of Environment, Forest and Climate 
Change and it has to restrain mining licenses till the study report is received. Thus 
we are of the opinion that mining activity cannot be permitted. Hence we hereby 
restrain any mining activity by the Project Proponent, its agent or any other agency 
or contractor from mining subject to further orders that may be passed. List this 
case on 16th April, 2018. 
In the meanwhile we permit the Forest Research Institute to continue its study and 
keeping in mind the observation of this Tribunal and submit a report at the 
earliest.” 
vkns’k fnukad 26-02-2018 dh izfr layXud ua0 16 gSA 

29. mijksDr uksfVfQds’ku xkbZMykbZUl o ekuuh; loksZPp U;k;ky; ds vkns’kksa dk laKku ysrs gq, fnukad 
13 ekpZ 2018 esa ou ,oa i;kZoj.k eU=ky;] Hkkjr ljdkj us lS.M ekbZfuax QjseodZ foLrkj ls tkjh 
fd;k x;k ftlesa DSR dks cukrs le; Replenishment study fdl izdkj dj ‘kkfey djuk gS 
iw.kZ fooj.k fn;k x;k gS eq[; Hkkx ist ua0 145 ij fuEu izdkj gSA  
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4.4 District Survey Report  
Most of the States are lacking in terms of preparation of the District Survey 
Report which has been mandated by the MoEFCC through its 2016 notification. 
District Survey Report is a document that needs to provide the estimates of 
total sand available in a district based on the annual deposition rate.  

 If DSR is properly prepared, it could give the total sand resources available in a 
district. Further, with the help of a scientific replenishment study the data on the 

amount of sand resource that can be extracted in the district without harming 
the balance of sand deposition in rivers can be derived. Further, if the DSRs of all 
the districts clubbed together can give us total resource estimation of sand in a State. 
And based on the resource and the estimated demand of sand, the State 
Governments can take a call on the number of sand bearing areas to be allotted for 
sand mining to meet the demand in the State.  
Assam, Andhra Pradesh and Telangana have not prepared DSRs at all, however 
Andhra Pradesh and Telangana have evolved a system for identification and 
assessment of sand resources as per the existing WALT Act 2002 and WALT Rules, 
2004. Chhattisgarh, Maharashtra and Tamil Nadu prepare the DSR but do not 
conduct resource assessment in the DSR. However, some of the States such Gujarat, 
Karnataka, Madhya Pradesh, Rajasthan and Uttarakhand prepare the DSR and 
conduct resource estimation as well. But none of the States has anything related to 
replenishment study in their DSRs. Below is the table, depicting the DSR status in the 
States.  
*No DSR means DSR is not prepared by the State  
**Uttarakhand’s Forest Development corporation (UAFDC) has done replenishment study for some 
mines through Forest Research Institute (FRI), Dehradun.  
Replenishment study should done across the States in all districts as per the method 
prescribed in the Sustainable Sand Mining Guidelines 2016 of MoEFCC. Some of the 
points that should be taken care of while conducting replenishment study are:  

x The cross-section survey should cover a minimum distance of 1.0 km upstream and 
1.0 km downstream of the potential reach for extraction. 

x  The sediment sampling should include the bed material and bed material load before, 
during and after extraction period.  

x Development of sediment rating curve at the upstream end of the potential 
reach using the surveyed cross- section.  

x Using the historical or gauged flow rating curve, determination of suitable period of 
high flow that can replenish the extracted volume.  

x Calculation of the extraction volume based on the sediment rating curve and 
high flow period after determining the allowable mining depth.  

Table 32 
Status of 
District 
Survey 
Reports 
State  

Total No. of 
Districts  

No of Sand 
Related 
Districts  

DSR Status  Resource 
Estimation in 
DSR  

Replenishme
nt Study in 
DSR  

Andhra 
Pradesh  

13  12  0/13  No DSR  NA  

Assam  33  33  0/33  No DSR  Not 
Applicable  

Chhattisgarh  27  27  27/27  NO  No  
Gujarat  33  32  32/33  Yes  No  
Haryana  23  16  16/23  NA  NA  
Karnataka  30  10  30/30  Yes  No  
Madhya 
Pradesh  

51  51  51/51  Yes  No  

Maharashtra  36  34  36/36  NO  No  
Punjab  22  16  22/22  Yes  No  
Rajasthan  33  28  23/33  Yes  No  
Tamil Nadu  32  30  30/32  NO  NA  
Telangana  31  27  0/31  No DSR  NA  
Uttar 
Pradesh  

75  68  68/75  NA  NA  

Uttarakhand*
*  

13  13  13/13  Yes  No  
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The Apex Court has mandated the replenishment study to be conducted by all 
the States; however the States which are sand deficit should put more thrust on 
it as chances of environmental damage are more in those States.  
One of the reasons for absence of replenishment study from the District Survey Reports in 
all the States is the lack of manpower to conduct the study. 
 mijksDr ls Li”V gS fd DSR cuk;s x;s gS ysfdu Replenishment study dk fooj.k ugh gS 
ysfdu ;g vfuok;Z gSA lS.M ekbZfuax QjseodZ  fnukad 13-03-2018 dh izfr layXud ua0 17 gSA  

30. mijksDr izko/kkuksa dks /;ku esa j[krs gq, unh ry o unh ry ds vfrfjDr [kuu {ks=ksa ds lEcU/k esa iqu% 
ekuuh; mPp U;k;ky; ds vkns’kksa ls rRdky fnukad 25-07-2018 dks Li”V :i ls dsUnz ljdkj }kjk 
uksfVfQds’ku tkjh fd;k x;k uksfVfQds’ku fnukad 25-07-2018 lkFk esa layXud ua0 18 gSA  

31. ekuuh; jk”Vªh; gfjr vf/kdj.k fnuakd 26-02-2018 dks ih0,u0lh0 cuke fot; dqekj esa ekuuh; 
loksZPp U;k;ky; flfoy vihy Mk;jh ua0 10561@2018 o lh0,0 ua0 3495@2018 esa pqukSrh nh xbZ 
Fkh ftldks ekuuh; loksZPp U;k;ky; }kjk fujLr dj fn;k x;k vkns’k fnukad 30-07-2018 layXud 
ua0 19 gSA tks fuEu izdkj gS& 

 
“M/S PNC INFRATECH LTD Petitioner(s) 

VERSUS 
DR. VIJAY VERMA & ORS. Respondent(s) 

WITH 
C.A. No. 3495/2018 

O R D E R 
We are informed that the National Green Tribunal is in season of the matter. Pleadings are 
complete and the case is listed for hearing on 08.08.2018. 
under these circumstances, we are not inclined to interfere with the impugned order passed 
by the National Green Tribunal. The civil appeals are accordingly dismissed.” 
 mDr ekeys esa i;kZoj.k eU=ky; }kjk ekuuh; loksZPp U;k;ky; ds le{k Li”V fd;k x;k gS fd 
fcuk DSR ds dksbZ vuqefr ugh nh tk ldrhA  
fnukad 08-08-2018 dks fot; oekZ ekeys esa ekuuh; jk”Vªh; gfjr vf/kdj.k esa lquok;h gqbZ ftlesa 
[kuu ls jksd gVkus dh ekWx dh xbZ ysfdu ekuuh; loksZPp U;k;ky; ds vkns’k ds vuqlkj fujLr 
fd;k x;k&  

“BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW 
DELHI 

ORIGINAL APPLICATION NO 23/2016 
DR. VIJAY VERMA VS UTTARAKHAND FOREST DEV. CORP. & ORS 
 
This application has been filed by respondent no.1 for vacating the stay order dated 26-02-
2018. The said order thereafter was challenged before the Hon’ble Supreme Court of India 
in Civil Appeal Diary No. 10561 of 2018 and C. A No.3495 of 2018. Those matters were 
finally decided on 30-07-2018 with the observations that 
“we had been informed that NGT is in seisin of the matter wherein the pleadings are 
complete and the case is listed for hearing on 08-08-2018.” In these circumstances, the 
Hon’ble Supreme Court has declined to interfere with the interim order passed by the 
Tribunal. Therefore, we dispose of the M. A. No. 1230 of 2018 with the direction that 
both these appeals be listed for final hearing on 11th September, 2018.” 
 
vkns’k fnukad 08-08-2018 dh izfr layXud ua0 20 gSA  

32. ftyk lgkjuiqj ds leLr [kuu {ks=ksa ds fy, leLr [kuu iVVk /kkjdksa }kjk i;kZoj.k eU=ky; esa 
bZ0vkbZ0,0 uksfVfQds’ku 2006 ds izko/kkuksa ds vUrZxr vuqefr izkIr djus ds fy, vkosnu izLrqr fd;s 
x;s gS vkSj vkosnuksa ij fopkj djrs gq, l’krZ vizSy 2011 o ebZ 2011 o twu 2011 dh lHkkvksa esa 
vuqefr iznku dh xbZ vkSj i;kZoj.k lgefr;kW iznku dh xbZ tks jkT; ljdkj ij cU/kudkjh gSA lHkh 
fu.kZ;ksa esa fuEu ‘krZ yxkbZ xbZ tks iwjs ftys lgkjuiqj ds unh ry ds [kuu {ks=ksa ds ekeyksa esa vkjksfir 
dh xbZ tks fuEu izdkj gS& 

“(i) The proponent will observe every 15 days for nesting of any turtle in the area. Based 
on the observations so made, if turtle nesting is observed, necessary safeguard measures 
shall be taken in consultation with the State Wildlife Department. For the purpose, 
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awareness will be created amongst the mine workers about the nesting sites so that such 
sites, if any, are identified by the workers during operations of the mine for taking required 
safeguard measures. 
(ii) A study shall be carried out through an expert agency like CWC relating to 
replenishment of the mineral (siltation study) so as to ensure that the quantity of 
mineral to be removed does not exceed the siltation to avoid over exploitation of 
mineral, which may adversely affect the dynamics of the river. This study will be 
steered by the State Government, based on which the capacity of the mine will be 
decided by the concerned Department of the State Govt. while granting mine lease. 
(iii) Effective safeguard measures shall be taken to ensure that the AAQ levels at various 
locations including crushing zone, are within permissible limit as prescribed by CPCB. The 
standards prescribed for stone crushers shall be followed.” 
 
mijksDr ‘krZ Hkkjr ljdkj }kjk lgkjuiqj esa iwoZ esa gh yxk nh xbZ Fkh ftlds vuqlkj u;k [kuu 
iVVk Lohdr̀ djus ls iwoZ jkT; ljdkj dks Replenishment study, CWC ls djk;k tkuk vfuok;Z 
Fkk tks mRrj izns’k ljdkj }kjk ugh djk;h xbZ vkSj u;s Bsds ns fn;s x;s tks voS/kkfud gSA  
lHkkvksa ds eq[; Hkkx lgkjuiqj ls lEcfU/kr [kuu {ks=ksa ds fu.kZ;ksa ls lEcfU/kr Hkkx layXud ua0 21 
gSA 

C-

 

2 The mining sites 
are within 1 K.M 
from Kalesar 
National Park and 
UP Elephant 
Reserve Which is 
prohibited as per 
MoEF and CC 
order dated 08-
08-2019. 

izHkkxh; oukf/kdkjh] f”kokfyd ou izHkkx ds i= la[;k 
31@14&1 lgkjuiqj fnukad 02-07-2019 }kjk [kuu {ks= 
“ksjiqj isyksa] ek;kiqj :iiqj] jguk] gSnjiqj fgUnqokyk 
vukifRr izek.k i= fuxZr fd;k x;kA mDr vukifRr izek.k 
i= esa xzke ek;kiqj :iiqj izLrkfor LFky dh vk{kfjr ou 
{ks= ls nwjh 1-20 fdeh0 ,ao dkys”kj us”kuy ikdZ ls nwjh 
15-70 fdeh0 gSA ¼layXud 6½ 

izHkkxh; oukf/kdkjh] f”kokfyd ou izHkkx ds i= la[;k 
31@14&1 lgkjuiqj fnukad 02-07-2019 }kjk [kuu {ks= 
“ksjiqj isyksa] ek;kiqj :iiqj] jguk] gSnjiqj fgUnqokyk 
vukifRr izek.k i= fuxZr fd;k x;kA mDr vukifRr izek.k 
i= esa xzke jguk izLrkfor LFky dh vk{kfjr ou {ks= ls 
gokbZ nwjh 2-80 fdeh0 ,ao dkys”kj us”kuy ikdZ ls nwjh 7-
80 fdeh0 gSA ¼layXud 6½

Hkkjr ljdkj ds i;kZoj.k] ou ,ao tyok;q ifjorZu 
eU=ky; dh vf/klwpuk la[;k SO 1485 (E) fnukad 22-04-
2016 ¼layXud 07½ ds iSjk 1¼2½ esa dys”kj us”kuy ikdZ ,ao 
okbZYM ykbZQ lsUpqjh dk dkWfMZusVl fn;k x;k gS rFkk 1¼5½ 
esa bZdks lsUlfVo tksu esa iM+us okys 31 xzkeksa dk uke fn;k 
x;k gS ftlesa jguk vFkok dksbZ Hkh xzke tuin lgkjuiqj 
dk ugh gSA 
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izHkkxh; funs”kd lkekftd okfudh ou izHkkx ds i= la[;k 
4299@14&1] lgkjuiqj fnukad 17-06-2019 }kjk [kuu {ks= 
cjFkkdksjlh vukifRr izek.k i= fuxZr fd;k x;kA mDr 
vukifRr izek.k i= esa xzke cjFkk dksjlh izLrkfor [kuu 
iVVk {ks= xzke cjFkk dksjlh xkVk la[;k 1] dh th0ih0,l0 
fjfMax A- N 300 14’ 37.1’’  E 770  31’  40.8’’  gSA 
th0ih0,l0 fjfMax ls [kuu iVVk {ks= dh nwjh 13-30 
fdeh0 gSA blh izdkj dkys”kj us”kuy ikdZ dh th0ih0,l0 
fjfMax A- N 300 18’ 44.00’’  E 770  34’  26.9’’ gSA 
th0ih0,l0 fjfMax ds vuqlkj jk’Vªh; m|ku ls [kuu iVVk 
{ks= dh nwjh 8-83 fdeh0 gSA ¼layXud 8½

2- ftyk lgkjuiqj ds mRrj esa f”kokfyd ou {ks= gS ftldks o"kZ 2009 esa gkFkh fjtZo 
?kksf"kr fd;k x;k Fkk vkSj vHkh gky esa mRrj izns”k ljdkj }kjk f”kokfyd VkbZxj 
fjtZo ?kksf"kr djus dk izLrko Hkkjr ljdkj dks Hkstk x;k gSA blds iwoZ esa jktkth 
us”kuy ikdZ o VkbZxj fjtZo gS vkSj if”pe esa dys”kj us”kuy ikdZ gS nksuksa ds chp esa 
gkFkh o VkbZxj ds vkus tkus ds fy, fjtZo gS blfy, i;kZoj.k eU=ky;] Hkkjr 
ljdkj }kjk  ”Tigers Coprendators & Prey in India” uked fjiksVZ oSclkbZV ij 
fnukad 22-04-2020 dks tkjh dh xbZ gS ftlesa f”kokfyd {ks= lgkjuiqj dh egRo o 
jguk xkWo {ks= dk fooj.k ist 51 ij foLrkj ls fuEu izdkj fn;k x;k gSA  

“ Critical corridors, habitat connectivity and conservation  
The western-most tiger distribution in this landscape ends in western Rajaji where two tigresses continue 
to be isolated since 2008. With tiger supplimentation planned for western Rajaji it is important to ensure 
that this tiger reserve becomes a source to repopulate the Shivalik forest division of Uttar Pradesh and 
Kalesar wildlife sanctuary (WLS) of Haryana as forest connectivity is currently contiguous along the 
Shivalik hills from Western Rajaji to Kalesar WLS and into Himachal Pradesh (Fig 4.6). However, if tiger 
occupancy is to be encouraged in this empty landscape of about 700 km , restorative inputs are required to 
curtail poaching of prey, illegal timber extraction and livestock grazing. The village of Kalesar in 
Haryana, Bahral in Himachal Pradesh and Rehna in Uttar Pradesh are all expanding along the 
banks of the Yamuna with agriculture and urban sprawl threatening to choke the narrow corridor for 
wildlife (and potentially tigers). This connectivity is also important for the movement of elephants to 

Kalesar WLS.” 
 

mijksDr ds vuqlkj jguk xkWo o mlds ikl [kuu vuqefr ugh nh tk ldrh gSA 

 
dze 
la0 

ykWV ua0@xkWo dk uke izeq[k lfpo oU; 
tho mRrj izns”k 
}kjk gkFkh fjtZo 
ls izekf.kr 
nwfj;kW 

ou foHkkx 
lgkjuiqj }kjk 
izekf.kr nwfj;kW 

1 ek;kiqj :iiqj [kljk ua0 14@1 ¼u;k ykWV½ 
 
DSR ds ykWV ua0 26  
¼ykWV 26 ds cjkcj esa u;k ykWV ek;kiqj :iiqj 
fLFkr gS½ 

------ 
 

0-963 fdeh0 

1-2 fdeh0 
 

------ 

2 jguk ¼xkVk la[;k 179@2] jdck 3-75 gS½ xSljk 
jkW unh 
¼ou foHkkx }kjk nwjh xyr fn[kk;h xbZ gS ykWV 
ua0 08 ls gkFkh fjtZo ds chp esa iM+rk gS 
okLrfod nwjh yxHkx 0-500 fdeh0 gS½ 
 
DSR ds ykWV ua0 08] xzke QStkckn 

----- 
 
 
 
 
 

0-800 fdeh0 

2-8 fdeh0 
 

------ 
 

3 jguk ¼ykWV la[;k 3] xkVk la[;k 3] jdck -05 
gS0½ ;equk unh 

0-110 fdeh0  
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4 “ksjiqj isyksa ¼u;k ykWV½ 

 
DSR ds ykWV ua0 01] xzke “ksjiqj isyksa 

------ 
 

0-156 fdeh0 

0-550 fdeh0 

5 gSnjiqj fgUnwokyk ¼u;k ykWV½ 
 
iqjkuk ykWV gSnjiqj fgUnwokyk 
¼;g ykWV Qk;fjax jsUt ds dkj.k fujLr fd;k 
x;k Fkk½ 

 
 

-------- 
 

1-450 fdeh0 

4- DSR ds ist 8 ij dgk x;k gS fd  C1 to C8 rd ds mRrj esa vkjf{kr ou {ks= 
iM+rk gS vkjf{kr ou {ks= ls 5 fdeh0 rd [kuu {ks= ckgj dj fn;s x;s gS tcfd ;g 
fookfnr {ks= ykWV ua0 03 jguk u;k ykWV [kljk ua0 179@2 ek;kiqj :iiqj [kljk ua 
14@1] gSnjiqj mQZ fgUnqokyk] “ksjiqj isyksa u;k ykWV lHkh gkFkh fjtZo o izLrkfor 
Vkbxj fjtZo ds 1 fdeh0 ds vUnj vkrs gS tcfd DSR esa 5 fdeh0 rd ds ykWV 
ckgj dj izfrcfU/kr fd;s x;s gSA vius vki esa ;g ykWV DSR ds vuqlkj [kuu ds 
fy, uhyke ugh fd;s tk ldrs FksA 

5- fnukad 15-02-2019 dks [kuu foHkkx }kjk ou foHkkx ls vukifRr ekaxh xbZ muds }kjk 
nks Hkkxksa esa vukifRr nh xbZ ,d fnukad 17-06-2019 dks og {ks= tks us”kuy ikdZ o 
gkFkh fjtoZ ls nwj Fks mlesa yksaxhV;wV o ySVhV;wV vkafdr fd;s x;s vkSj nwjh Li’V 
fy[kh xbZA nwljs fnukad 02-07-2019 mu {ks=ksa ds fy, tks gkFkh fjtZo ds ikl iM+rs Fks 
vkSj us”kuy ikdZ ds ikl Fks muesa yksaxhV;wV o ySVhV;wV ugh fy[kk x;k dsoy nwjh 
fy[kh xbZ tks xyr Fkh D;ksafd mlesa dksbZ fcUnq ugh fy[kk x;k fjiksVZ esa gkFkh fjtZo 
dks vkjf{kr ou fn[kk;k x;k ;g lc fefyHkxr FkhA i;kZoj.k eU=ky;] Hkkjr ljdkj 
}kjk djk;h xbZ tkWp esa phQ okbZYM ykbZQ okMZu] mRrj izns”k }kjk uD”ks ij nwjh 
izekf.kr dh xbZ gS ftu esa yksaxhV;wV o ySVhV;wV fy[ks x;s gS o gkFkh fjtZo ls nwfj;kW 
fyf[k xbZ gS phQ okbZYM ykbZQ okMZu ds izek.k i= ls Li’V gS fd “ksjiqj isyksa ykWV 
ua 01 ¼gkFkh fjtZo ls nwjh 156 ehVj]½ ykWV ua 03 jguk ¼gkFkh fjtZo ls nwjh 110 
ehVj½ QStkckn ykWV ua 8 ¼gkFkh fjtZo ls nwjh 800 ehVj] ;g ykWV jguk [kljk ua  
179@2 vkSj gkFkh fjtZo ds chp esa iM+rk gS½] ek;kiqj :iiqj ykWV ua 26 ¼gkFkh fjtZo 
ls nwjh 963 ehVj] ;g ykWV u;s ykWV ek;kiqj :iiqj [kljk ua 14@1 ds cjkcj esa 
iM+rk gS½ mijksDr fooj.k ls Li’V gS fd ?kksf’kr ykWV gkFkh fjtZo o izLrkfor VkbZxj 
fjtZo dh 1 fdeh0 dh nwjh ds vUnj vUnj gSA 

A tks ou foHkkx dh vukifRr ls esy ugh [kkrk gSA  
6- DSR esa jguk dk ykWV ua0 03 nks ckj uhyke fd;k tk pqdk gS vkSj lalks/ku }kjk 

DSR esa “kkfey fd;k x;k tcfd og gFkuhdq.M cSjkt dh viLVªhe esa iM+rk gS o 
dys”kj us”kuy ikdZ dh lhek ls lVk gqvk gSA Hkkjr ljdkj] ubZ fnYyh ds 
uksfVfQds”ku ua0 SO 1485(E) fnukad 22-04-2016 esa dys”kj us”kuy ikdZ dh lhek ds 
yksxhV;wV o ysVhV;wV 17v ij fn;s x;s gS tks fuEu izdkj gS& 
yksaxhV;wV 70 35 50  ysVhV;wV 30 21 37 ¼uksfVfQds”ku fnukad 22-04-2016 dh izfr 
vks0 ,0 dk layXud ua0 08 gS ½ 
[kuu vuqHkkx] ftyk lgkjuiqj }kjk tkjh bZ fufonk ds i=kad la[;k 
1959@[kfut@2019-20 fnukad 01-11-2019 essa xzke jguk ds ykWV esa fn;s x;s {ks= dk 
ft;ksDokfMZusV~l lh esa fn;s x;s yksaxhV;wV o ysVhV;wV fuEu izdkj gS& 
yksaxhV;wV 77 35 50-38  ysVhV;wV 30 21 37-95 ¼uhyke uksfVl fnukad 01-11-2019 
dh izfr vks0 ,0 dk layXud ua0 11 gS ½  
 jguk ds u;s ykWV [kljk ua0 179@2 ls dys”kj us”kuy ikdZ ds fiYyj ua0 15v 
ls 16v ds e/; nwjh 500 ehVj gS bldh fLFkfr Hkh xwxy eSi ij vafdr dh xbZ gS 
ftldk lR;kiu fd;k tk ldrk gSA dys”kj us”kuy ikdZ ds fiYyjl ds yksaxhV;wV 
o ySaxhV;wV uksfVfQds”ku fnukad 22-04-2016 ls fy, x;s gSA 

 

46



22 
 

mijksDr ls Li’V gS fd jguk dk ykWV ua0 03 dys”kj us”kuy ikdZ dh lhek ij 
fLFkr gS dys”kj us”kuy ikdZ o jguk ds ykWV ua0 3 dh lhek dk yksaxhV;wV o 
ysVhV;wV ,d gS 1 ehVj dh Hkh nwjh ugh gS o jguk dk u;k ykWV [kljk ua0 179@2 
ek= 500 ehVj dh nwjh ij gS nksuks gh {ks= izfrcfU/kr lhek ds vUnj vkrs gS ysfdu 
nskuksa esa [kuu yxkrkj gks jgk gS tcfd u rks [kuu iVVk vkoafVr fd;k tk ldrk 
Fkk vkSj u gh i;kZoj.k lgefr nh tk ldrh Fkh D;ksafd ekuuh; loksZPp U;k;ky; 
}kjk iwoZ ls gh dksbZ Hkh [kuu fdlh Hkh us”kuy ikdZ o lsUpqjh ls 1 fdeh0 rd 
izfrcfU/kr fd;k gqvk gS ftldks Hkkjr ljdkj }kjk fnukad 08-08-2019 Li’V Hkh fd;k 
gS ¼Hkkjr ljdkj ds vkns”k fnukad 08-08-2019 dh izfr vks0 ,0 dk layXud ua0 07 
gS½ tks fuEu izdkj gS& 
“iv. Proposals involving mining of minerals within the ESZ (or) one 
kilometre from the boundaries of National Parks and Sanctuaries 
whichever is higher is prohibited in accordance with the order of the 
Hon’ble Supreme Court dated 04-08-2006 in the matter of T.N. 
Godavarman Thirumulpad Vs UOI in W.P (C) No 202 of 1995 and dated 
21-04-2014 in the matter of Goa Foundation Vs UOI in W.P (C) No 435 of 
2012.” 
ek0 desVh }kjk fjiksVZ fnukad 13-08-2020 esa lHkh rF;ksa dks tkucw>dj Nqik;k x;k gS 
xyr fjiksVZ U;k;ky; ds le{k izLrqr dh xbZ gSA  

7- DSR QkbZuy gksus ls iwoZ [kuu {ks=ksa ls us”kuy ikdZ lsUpqjh] gkFkh fjtZo] VkbZxj 
fjtZo] oSV yS.M o vkjf{kr ou o lajf{kr ou dh nwjh uD”ks ij vafdr dj ¼pkgs og 
nwljs jkT; esa D;ksa u iM+rk gks½ phQ okbZYM ykbZQ okMZu ls vukifRr fy;k tkuk 
vko”;d fd;k tk,A 

 
D-

 

3 Mining is also in 
prohibited area 
being upstream of 
Hathnikund 
Barrage is 
Saharnapur. 

iz”uxr ek;kiqj :iiqj xkVk la[;k 14@1 jdck 3-10 gS0 
{ks= ckn”kkgh ckx jko unh esa iM+rk gS tks ;equk unh 
vFkok gFkuhdq.M cSjkt ds vUrZxr ugh vkrk gSA  

iz”uxr jguk xkVk la[;k 179@2 jdck 3-75 gS0 {ks= 
xSljk jkW unh esa iM+rk gS tks ;equk unh vFkok gFkuhdq.M 
cSjkt ds vUrZxr ugh vkrk gSA

iz”uxr jguk ykWV la[;k 3 xkVk la[;k 3 {ks= ;equk unh 
esa iM+rk gS tks gFkuhdq.M cSjkt ls 5-12 fdeh0 dh nwjh ij 
gS blds vfrfjDr ;g voxr djkuk Hkh fd QkWjsLV fjlpZ 
bULVhV;wV nsgjknwu }kjk izLrqr vk[;k fnukad tuojh 
2017 bdksykWftdy MSest] vlslesUV ,ao bZdks QkjsLV Iyku 
dh laLrqfr fefuLVªh vkWQ ,Uok;jeSUV QkWjsLV dks izLrqr dh 
xbZ gSA ftlds i’̀B la[;k 100 fcUnq 7 dh laLrqfr bl 
izdkj gS “The river tract upstream of hathnikund 
Barrage is important for wild life and birds due to its 
wetland character and habitat contiguity with Kalesar 
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National Park in Haryana and Shivalik hill forests in 
Uttarakhand/Uttar Pradesh. Therefore it is suggested 
to close it altogether from mining activities and 
develop it as a wildlife habitat.” 
bl lEcU/k esa voxr djkuk gS fd QkWjsLV fjlpZ 
bULVhV;wV ¼FRI½ dk mi;qZDr ijke”kZ fefuLVªh vkWQ 
,Uok;ZesUV QkWjsLV ,.M DykbZesUV psat dks izLrqr fd;k x;k 
gS] ftlds lEcU/k esa ekuuh; U;k;ky; vFkok “kklu Lrj 
ls dksbZ vkns”k izkIr ugh gqvkA  

iz”uxr cjFkkdksjlh xkVk la[;k 01 jdck 36-00 gS0 {ks= 
;equk unh esa iM+rk gS gFkuhdq.M cSjkt ls Mkmu LVªhe es 
fLFkr gSA

2- ek0 desVh dh fjiksVZ fnuakd 09-08-2020 esas gFkuhdq.M cSjkt ds izfrcU/k ds lEcU/k esa 
fuEu izdkj dgk x;k gS&  

FRI

 ;g dFku xyr gS D;kasfd ,Q0vkj0vkbZ0 dh fjiksVZ vks0,0 ua0 184@2013 esa 
izLrqr dh xbZ Fkh ftlesa fdlh dks dksbZ vkifRr ugh Fkh vkSj ,u0th0Vh0 ds vkns”k 
fnukad 08-08-2018 ds }kjk Lohdkj dj vkSj fjiskVZ ds vuqlkj dk;Zokgh djus dks dgk 
tks fuEu izdkj gS tks vks0,0 layXud ua0 17 gS& 
“ It is submitted on behalf of State of Uttar Pradesh that in pursuance of the 
order of this Tribunal dated 18-02-2016, a report of assessement of the value of 
ecological damage has been made. Since there is no objection to the report, the 
report will stand accepted. Appropriate action may accordingly be taken in terms 
of the said report by the concerned authority. ”

mijksDr {ks= esa jguk ykWV ua0 03 o jguk [kljk ua0 179@2 o ek;kiqj :iiqj 
[kljk ua0 14@1 rhuksa {ks= mijksDr izfrcfU/kr {ks= eas vkrs gSA gFkuhdq.M cSjkt ds 
lkFk rhuksa {ks=ksa dks xqxy eSi ds lkFk n”kkZ;k x;k gSA 

A 
lHkh rF; ek0 desVh }kjk fNik;s x;s gS tcfd lkjk fjdkWMZ ek0 desVh dks U;k;ky; 
ds le{k j[kk tkuk pkfg, rkfd fLFkfr Li’V gks ldsA 

 
E- 

EIA/EMP

 

4 Cluster Impact 
Assessment has 
not been done as 
required. 

ek;kiqj :iiqj {ks= ds 500 ehVj dh ifjf/k ds vUrZxr dksbZ 
Hkh vU; {ks= dk [kuu iVVk Lohd`r vFkok lapkfyr ugh 
gSA 

xzke jguk {ks= ds 500 ehVj dh ifjf/k ds vUrZxr dksbZ Hkh 
vU; {ks= dk [kuu iVVk Lohd`r vFkok lapkfyr ugh gSA
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xzke jguk ykWV l[a;k 3 {ks= ds 500 ehVj dh ifjf/k ds 
vUrZxr dksbZ Hkh vU; {ks= dk [kuu iVVk Lohd̀r vFkok 
lapkfyr ugh gSA

cjFkkdksjlh ftldk mPpre vkWQjnkrk ds i{k esa ysVj 
vkWQ b.VsaV fnukad 30-12-2019 dks tkjh fd;k x;k 
¼layXud&9½ DyLVj izek.k i= ds vuqlkj mRrj izns”k dh 
lhek esa 500 ehVj dh ifjf/k ds vUrZxr dksbZ vU; {ks=] 
[kuu iVVk Lohd`r ,ao lapkfyr ugh gSA tgkW rd 
gfj;k.kk jkT; ds [kuu iVVk {ks= dk lEcU/k gS gfj;k.kk 
jkT; ds ftyk ;equkuxj ds fMfLVªDV losZ fjiksZV ¼DSR½ ds 
vuqlkj csyx<+ {ks= dk dskbZ ft;ks dkWfMZusVl dk mYys[k 
ugh gS ¼layXud 10½A ;equkuxj ds csyx<+ lhek ds 
vUrZxr Lohd`r [kuu {ks= xzke csyx<+ lkmFk ftldk LVsV 
,Uok;jesUV bDiSDV ,LlesUV ,FkkWfjfV vkWQ gfj;k.kk ds i= 
SEIAA/HR/2016/475 fnukad 27-06-2016 ¼layXud 11½ 
}kjk bZ0lh0 tkjh fd;k x;k gS ftlesa {ks= ds rhu 
dkWfMZusVl~ fn;s x;s gS& A- N 300 13’ 29.01’’  E 770  30’  
34.59’’  B- N 300  13’  10.29’’  E 770  30’  24.22’’  C- 
N 300  12’  41.01’’ E 770 30’ 17.97’’   mDr {ks= 
tuin lgkjuiqj ds Lohd`r [kuu iVVk {ks= cjFkkdksjlh 
ls U;wure 1-4 fdeh0 ls vf/kd nwjh ij fLFkr gSA xqxy 
ekufp= ¼layXud&2½A 

  
2. bZ0vkbZ0,0 uksfVfQds”ku fnukad 15-01-2016 esa izkfo/kku fd;k x;k gS fd ;fn nks [kuu 

{ks=ksa ds chp esa 500 ehVj ls de nwjh gS rks og {ks= dyLVj esa vk;asxss vkSj mudh 
bZ0vkbZ0,0 fdl izdkj djk;h tk,xh mldk izkfo/kku uksfVfQds”ku esa ifjf”k’V 11 esa 
fuEu izdkj fn;k x;k gS& 

APPENDIX - XI 
[See paragraph 7 (iii) (b)] 

PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALS 
INCLUDING 

CLUSTER 
The following policy shall be followed for environmental clearance of mining of minor minerals including 
cluster situation: - 
(1). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining 
leases for minor minerals are of lease area less than 5 hectare. It is also reported that in hill States getting a 
stretch in river with area more than 5 hectare is very uncommon. So the size of lease for minor minerals 
including river sand mining will be determined by the States as per their circumstances. 
(2). The mining of minor minerals is mostly in clusters. The Environment Impact Assessment or 
Environment Management Plan are required to be prepared for the entire cluster in order to capture 
all the possible externalities. These reports shall capture carrying capacity of the cluster, 
transportation and related issues, replenishment and recharge issues, geo-hydrological study of the 
cluster area. The Environment Impact Assessment or Environment Management Plan shall be 
prepared by the State or State nominated Agency or group of project proponents in the Cluster or 
the project proponent in the cluster. 
(3). There shall be one public consultation for entire cluster after which the final Environment Impact 
Assessment or Environment Management Plan report for the cluster shall be prepared. 
(4). Environmental clearance shall be applied for and issued to the individual project proponent. The 
individual lease holders in cluster can use the same Environment Impact Assessment or Environment 
Management Plan for application for environmental clearance. The cluster Environment Impact 
Assessment or Environment Management Plan shall be updated as per need keeping in view any significant 
change. 
(5). The details of cluster Environment Impact Assessment or Environment Management Plan shall be 
reflected in each environmental clearance in that cluster and DEAC, SEAC, and EAC shall ensure that the 
mitigative measures emanating from the Environment Impact Assessment or Environment Management 
Plan study are fully reflected as environmental clearance conditions in the environmental clearance’s of 
individual project proponents in that cluster. 
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(6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 
meters from the periphery of other lease in a homogeneous mineral area. 
 

3- dyLVj izek.k i= tkjh djus ds fy, ,d fu/kkZfjr izQksjek SEAC dh oSclkbZV ij 
tkjh fd;k x;k gS  ftlds fcUnq c½ o vfUre 
?kks’k.kk fuEu izdkj gS& 

  
 ysfdu ftyk lgkjuiqj esa dyLVj izek.k i= tkjh djrs le; tkucw>dj rF;ksa dks 
Nqikus ds fy, fcUnq c dks fuEu izdkj fy[kk x;k gSS& 

vkSj uksfVfQds”ku ds 
lkFk ,d dyLVj lfVZfQdsV dk QksjesV fn;k x;k gS ftlesa dsoy [kuu {ks= fn[kk;k 
tkuk gS pkgs og izLrkfjr gS ;k lapkfyr gS ;k Lohd`r gS ysfdu dyLVj lfVZfQdsV 
tkjh djrs gq, rF; fNikus ds fy, mldh Hkk’kk cny nh xbZ gS vkSj “kCn 
Lohd`r@lapkfyr fd;k x;k ;g ,d /kks[kk/kM+h gS ftlls Li’V gS fd lkjk dke cM+h 
fefyHkxr ls gks jgk gSA 
blds vfrfjDr iwoZ esa tkjh i;kZoj.k lgefr;ksa esa of.kZr xkVk ua0 o ykWV ua0 dks Hkh 
Nqik;k x;k gS vkSj izek.k i= xyr tkjh fd;k x;k gS ftlls Li"V gS fd dyLVj 
okys {ks=ksa dks Nqik;k x;k gS vkSj dyLVj izek.k i= xyr tkjh fd;k x;k gS i;kZoj.k 
lgefr esas xyr izek.k i= tkjh djus ij dk;Zokgh dk fuEu izkfo/kku fo”ks’k “krZ ua0 1 
esa fn;k x;k gS& 
“if the certificate related to cluster provided by the competent 
authority is found false or incorrect then punitive actions as per 
the law shall be initiated against the authority issuing the cluster 
certificate.” 

4- dyLVj izek.k i= esa fn[kk;k x;k gS fd 500 ehVj esa [kuu iVVk Lohd̀r ugh gS 
vFkok lapkfyr ugh gS vkSj izek.k i= tkjh fd;k gS fd Hkkjr ljdkj }kjk tkjh 
i;kZoj.k lgefr dk fooj.k “kkfey fcYdqy xyr gSA mDr rF; dks ek0 desVh }kjk 
viuh fjiksVZ esa fcuk fdlh tkWp ds izekf.kr djus dh dksf”k”k dh xbZ gS dksbZ tkWp 
fdlh Hkh izdkj dh ugh dh xbZ gSA 

5- ftyk lgkjuiqj esa ftu ykWVksa ds ckjs esas dyLVj izek.k i= tkjh fd;k x;k gS vkSj 
dgk x;k gS fd 500 ehVj esa nwljk dksbZ [kuu {ks= ugh iM+rk gS fcYdqy xyr gSA 
D;ksafd lHkh ykWVksa ds 500 ehVj esa nwljs ykWV iM+rs gS tks DSR esa “kkfey gS o iwoZ esa 
mudh i;kZoj.k lgefr tkjh gqbZ gS mudk fooj.k fuEu izdkj gS& 

dze 
la0 

ykWV ua0@xkWo dk 
uke 

dyLVj esa iM+us 
okys {ks= 

{ks=Qy 
¼gS0 esa½ 

iwoZ esa tkjh 
i;kZoj.k 
lgefr dk 
fnukad 

dyLVj esa [kuu 
{ks=ksa ds chp dh 
nwjh 

1 ek;kiqj :iiqj 
[kljk ua0 14@1 
¼u;k ykWV½ 

ek;kiqj :iiqj 
[kljk ua0 14@1 
¼u;k ykWV½ 
DSR dk ykWV ua0 
26 
DSR dk ykWV ua0 
27  

3-10 
 
 
 
 
14-87 
&&&& 

 
 
 
25-10-2012 

u;s ykWV ls ykWV 
ua0 26 dh nwjh 
128 ehVj vkSj 
ykWV ua0 26 ls 
ykWV ua 27 dh 
nwjh 0 ehVj gS 
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2 jguk ¼xkVk la[;k 

179@2] jdck 3-
75 gS½ xSljk jkW 
unh 

jguk ¼xkVk la[;k 
179@2] jdck 3-75 
gS½ xSljk jkW unh 
 
DSR dk ykWV ua0 
8] xzke QStkckn 
 

 
3-75 
 
 
6-88 
&&&& 

 

 
 
 
 
25-04-2011 

nksuks ykWVksa ds 
chp esa 0 nwjh gS 
cfYd nkssuksa vksoj 
ySi dj jgs gS 
fpUgkadu gh xyr 
gSA  

3 jguk ¼ykWV la[;k 
3] xkVk la[;k 3] 
jdck -05 gS0½ 
;equk unh 

jguk ¼ykWV la[;k 
3] xkVk la[;k 3] 
jdck -05 gS0½ 
;equk unh 
 
DSR dk ykWV ua0 
04 
 
DSR dk ykWV ua0 
05 
 
DSR dk ykWV ua0 
06 
 

 
8-05 
 
 
 
10-32 
 
 
10-32 
&&&& 

 
 
 
 
 
26-10-2012 
 
 
25-10-2012 

pkjksa ykWV ,d 
nwljs ds 500 
ehVj dh nwjh ls 
de ij vkrs gSA 
ykWV ,d nwljs ls 
feys gq, gSA 

4 cjFkk dksjlh 
¼xkVk la[;k 01] 
jdck 36-00 gS½ 
;equk unh 

cjFkk dksjlh ¼xkVk 
la[;k 01] jdck 
36-00 gS½ ;equk 
unh 
DSR dk ykWV ua0 
40] xzke vlyeiqj 
cjFkk 
 
cSyx< lkmFk] 
;equkuxj gfj;k.kk  
 
cSyx< ukWFkZ] 
;equkuxj gfj;k.kk  
 
 

 
36-00 

 
 

36-38 
 
 
 

28-00 
 
 

44-00 
&&&& 

 
 
 

 
18-10-2012 
 
 
 
27-06-2016 
 
 
 
13-05-2016 

cjFkk dksjlh ls 
ykWV ua0 40 375 
ehVj gS  o cjFkk 
dksjlh  ls csyx<+ 
ukWFkZ 286 ehVj gS 
ykWV ua0 40 ls 

csyx<+ lkmFk 23 
ehVj gSA  

5 uqfu;kjh ykWV 
la[;k 38 

uqfu;kjh ykWV la[;k 
38 
 
DSR dk ykWV ua0 
37  

24-29 
 
 

24-29 
&&&& 

19-12-2011 
 
23-02-2012 

u;s ykWV 38 ls 
ykWV ua0 37 dh 
nwjh 0 ehVj gS] 
cfYd nkssuksa vksoj 
ySi dj jgs gS 

fpUgkadu gh xyr 
gSA  

6 “ksjiqj isyksa ¼u;k 
ykWV½ 

“ksjiqj isyksa ¼u;k 
ykWV½ 
 
DSR dk ykWV ua0 
01 
 

7-00 
 
 

7-69 
&&&& 

 

 
 
 

26-10-2012 

u;s ykWV ls DSR 
dk ykWV ua0 01 

dh nwjh 468 ehVj 
gS 

7 gSnjiqj fgUnwokyk 
¼u;k ykWV½ 

gSnjiqj fgUnwokyk 
¼u;k ykWV½ 

4-20 --- gSnjiqj fgUnqokyk 
ds iqjkus ykWV ds 
cjkcj esa gSA 
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6- ½   

mDr ykWV DSR ds ykWV ua0 26 ek;kiqj :iiqj ls ek= 128 ehVj dh nwjh ij gS vkSj 
[kljk ua0 14@1 ykWV ua0 26 dk Hkkx gS bldk lR;kiu uksfVfQds”ku fnukad 09-01-
2006 o jkT; ljdkj vkns”k fnukad 30-11-2006 ls fd;k tk ldrk gS ykWV ua0 26 ds 
cjkcj esa DSR dk ykWV ua0 27 gS ftldh i;kZoj.k lgefr fnukad 25-10-2012 dks 
i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk tkjh dh xbZ lHkh ykWVksa dks xqxy eSi ij fn;s 
x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k x;k gS o nwfj;kW vafdr dh xbZ gS ftlls 
Li’V gS fd mDr ykWV ds dyLVj esa  DSR ds ykWV ua0 26 o 27 esa vkrk gSA izek.k 
i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 5 gS0 ls vf/kd gS ch 1 Js.kh 
esa vkrk gS tulquok;h gksuk vko”;d gS tks ugh dh xbZ gS  

SA 
7-  

 mDr ykWV DSR ds ykWV ua0 08] xkWo QStkckn ds cjkcj esas gS ftldh i;kZoj.k lgefr 
i;kZoj.k eU=ky; dh ek0 desVh }kjk ikl dh xbZ Fkh ;g ykWV Hkh dyLVj esa vkrk gS 
ftldks xyr rjhds ls dgk x;k gS fd 500 ehVj esa dksbZ nwljk [kuu {ks= ugh gSA 
cfYd ;g ykWV yksaxhV;wV ySVhV;wV ds vuqlkj xkWo QStkckn ds ckgj iM+rk gS ;g {ks= 
xyr fpfUgr fd;k x;k gS vkSj ykWV ua0 08 dks vksoj ySi djrk gSA lHkh ykWVksa dks 
xqxy eSi ij fn;s x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k x;k gS o nwfj;kW vafdr dh 
xbZ gS ftlls Li’V gS fd mDr ykWV ds dyLVj esa  DSR ds ykWV ua0 08 o [kljk 
ua0 179@2 esa vkrk gSA izek.k i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 
5 gS0 ls vf/kd gS ch 1 Js.kh esa vkrk gS tulquok;h gksuk vko”;d gS tks ugh dh xbZ 
gS 

SA 
8-   

 DSR dk ykWV ua0 03 dh lhek ykWV ua0 04 ls yxh gS vkSj 04 ua0 dh ykWV ua0 05 ls 
yxh gS vkSj 05 ua0 dh ykWV ua0 06 ls yxh gSA ykWV ua0 04 o 05 dh i;kZoj.k 
lgefr;kW i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk fnuakd 25-10-2012 o 26-10-2012 dks 
tkjh dh xbZ gSA blesa Hkh ykWV ua0 03] 04] 05] o 06 dk dyLVj gS lHkh ykWVksa dks 
xqxy eSi ij fn;s x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k x;k gS o nwfj;kW vafdr dh 
xbZ gS ftlls Li’V gS fd mDr ykWV ds dyLVj esa DSR ds ykWV ua0 03] 04] 05] 06 
esa vkrk gSA izek.k i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 25 gS0 ls 
vf/kd gS ch 1 Js.kh esa vkrk gS tulquok;h gksuk vko”;d gS tks ugh dh xbZ gS 

 
SA 

9-  
 mDr ykWV cjFkk dksjlh DSR ds ykWV ua0 40 ls ek= 375 ehVj dh nwjh ij iM+rk gS 

ftldh i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk fnukad 18-10-2012 dks i;kZoj.k lgefr 
tkjh dh xbZ Fkh mlds ek= 23 ehVj dh nwjh ij ;equkuxj] gfj;k.kk ds DSR esas iM+us 
okyk cSyx<+ lkmFk ¼tks lapkfyr gks jgk gS ½ o cjFkk dksjlh ls ek= 286 ehVj nwjh 
ij cSyx<+ ukWFkZ dk ykWV Lohd`r gS bl izdkj cjFkk dksjlh ykWV ds dyLVj esa DSR 
dk ykWV ua0 40 vlyeiqj cjFkk o ;equkuxj dk cSyx<+ lkmFk o cSyx<+ ukWFkZ iM+rs gS 
tks yxHkx 144 gS0 ls Hkh Åij ds gS vkSj uksfVfQds”ku 2018 ds vuqlkj 100 gS0 ls 
vf/kd gksus ds dkj.k bldh i;kZoj.k lgefr dsoy Hkkjr ljdkj] i;kZoj.k eU=ky; ls 
gh nh tk ldrh gSA bldk Vksj fnukad 30-06-2020 esa SEAC }kjk tkjh fd;k x;k gS 
tks mlds vf/kdkj {ks= esa ugh gS tks fujLr gksus ;ksX; gSA ek0 desVh }kjk xyr rjhds 
ls cSyx<+ ukFkZ ls nwjh u crkdj cSyx<+ lkmFk ls nwjh tkucw>dj crk;h xbZ gS ftlls 
Li’V gS fd ek0 desVh }kjk fjiksVZ ek0 U;k;ky; ds le{k xyr izLrqr dh xbZ gSA 
lHkh ykWVksa dks xqxy eSi ij fn;s x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k x;k gS o 
nwfj;kW vafdr dh xbZ gS ftlls Li’V gS fd mDr ykWV ds dyLVj esa DSR ds mijksDr 
{ks= vkrs gSA izek.k i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 100 gS0 ls 
vf/kd gS ^,* Js.kh esa vkrk gS tulquok;h gksuk vko”;d gS tks ugh dh xbZ gS blds 
vfrfjDr i;kZoj.k lgefr i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk gh nh tk ldrh gSA 
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tcfd Vksj SEAC }kjk tkjh fd;k x;kA 

Approved 
Conservation Plan

SA 
;gkW ij Li’V djuk gS fd ;equkuxj  DSR esa csyx<+ lkmFk o csyx<+ ukWFkZ tks 

CykWd gS nksuksa dh Lohd`r fn[kk;k x;k gS vks0,0 esa nwjh ukWFkZ ls fn[kk;h xbZ gSA ysfdu 
ek0 desVh us nwjh tkucw>dj ek0 U;k;ky; dks xqejkg djus ds fy, lkmFk ls fn[kk;h 
gS DSR ;equkuxj esa nksuksa fn[kk;s x;s gS izkFkhZ us xwxy eSi yxk;k Fkk mldks Li’V 
ugh fd;k x;k gSA vius dks lgh lkfcr djus ds fy, cSyx<+ lkmFk dh bZ0lh0 dks 
[kksth xbZ ysfdu vks0,0 esas nh xbZ fooj.k dks Nqik;k x;k ftlls Li’V gS fd rF; 
Nqik;s x;s gSA xkbZM ykbZUl 2020 ds vuqlkj jkT; dh lhek ij iM+us okys [kuu {ks=ksa 
dk DSR  nksuks dh lgefr ls cuuk gS o MkVk vknku iznku djuk gSA ;equk uxj 
DSR dh izfr ek0 desVh fjiksVZ fnukad 13-08-2020 layXud ua0 10 gSA  

10-  
 ykWV ua0 38 uhykeh ds fy, 04-03-2020 dks ?kks’k.kk dh xbZ Fkh ftldh uhykeh ykWd 
Mkmu ds nkSjku dh xbZ gS vkSj ;g ykWV DSR ds 37 ds cjkcj esa gS ykWV 37 dh 
i;kZoj.k lgefr o ykWV ua0 38 dh i;kZoj.k lgefr iwoZ esa i;kZoj.k eU=ky; }kjk 
fnukad 23-02-2012 o 19-12-2011 dks tkjh dh xbZ gS i;kZoj.k lgefr;kas esa fn;s x;s 
yksaxhV;wV o ySVhV;wV ds vuqlkj jkT; ljdkj }kjk ykWV ua0 38 dh ctk, 37 uhyke 
fd;k x;k gS ftlls Li’V gksrk gS fd iz”kklu dks dksbZ tkudkjh [kuu  {ks= dh ugh 
gS vkSj tks Hkh dke fd;k tk jgk gS og vkW[k cUn dj fd;k tk jgk gSA  lHkh ykWVksa 
dks xqxy eSi ij fn;s x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k x;k gS o nwfj;kW vafdr 
dh xbZ gS ftlls Li’V gS fd mDr ykWV ds dyLVj esa DSR ds mijksDr {ks= vkrs gSA 
izek.k i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 25 gS0 ls vf/kd gS ch 1 
Js.kh esa vkrk gS 

SA 
11-  

 mDr ykWV DSR ds ykWV ua0 01 “ksjiqj isyksa ds ek= 468 ehVj nwjh ij fLFkr gS ykWV 
ua0 01 ds i;kZoj.k lgefr fnuakd 26-10-2012 dks tkjh dh xbZ gS bl {ks= dks igys 
Hkh jkT; ljdkj }kj fujLr fd;k x;k Fkk ysfdu fcuk fdlh tkWp ds iqu% uhyke dj 
fn;k x;kA lHkh ykWVksa dks xqxy eSi ij fn;s x;s yksxhV;wV o ySVhV;wV ls ekdZ fd;k 
x;k gS o nwfj;kW vafdr dh xbZ gS ftlls Li’V gS fd mDr ykWV ds dyLVj esa DSR 
ds mijksDr {ks= vkrs gSA izek.k i= xyr tkjh fd;k x;k gSA dyLVj dk dqy {ks=Qy 
5 gS0 ls vf/kd gS ch 1 Js.kh esa vkrk gS tulquok;h gksuk vko”;d gS tks ugh dh xbZ 
gS 

SA 
12-  

 u;k ykWV o’kZ 2006 esa Hkh Lohd̀r fd;k x;k Fkk ysfdu tkWp ds ckn Qk;fjax jsUt gksus 
ds dkj.k fujLr dj fn;k x;k Fkk ftldks iqu% uhyke dj fn;k x;k mDr ykWV ds 
ikl igys ykWV ua0 14 Lohd̀r Fkk ysfdu Qk;fjax jsUt gksus ds dkj.k mldks fujLr 
dj fn;k x;k Fkk ysfdu mlh dh dqN nwjh ij ;g u;k ykWV cuk;k x;k gS tks Hkh 
dyLVj esa vkrk gS ysfdu mlds lgh yksaxhV;wV o ySVhV;wV u gksus ds dkj.k nwjh dk 
vakdyu ugh fd;k x;k gSA 

SA 
 

F-  
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5 The sand mining 
has been 
continuing even 
during the 
locked down 
period.  

ek;kiqj :iiqj dk [kuu iVVk ckn”kkgh ckx jko unh esa 
fLFkr ckyw] ctjh] cksYMj ¼fefJr voLFkk esa½ Lohd`r gS 
ftlesa [kuu dk;Z ykWd Mkmu dh vof/k esa ugh gqvk gSA 
fnukad 15-06-2020 iVVk vfHkys[k dk fu’iknu gksus ds 
mijkUr [kuu dk;Z izkjEHk gqvk gSA   

jguk dk [kuu iVVk xSljk jkW unh esa fLFkr ckyw] ctjh] 
cksYMj ¼fefJr voLFkk esa½ Lohd`r gS ftlesa [kuu dk;Z ykWd 
Mkmu dh vof/k esa ugh gqvk gSA fnukad 06-06-2020 iVVk 
vfHkys[k dk fu’iknu gksus ds mijkUr [kuu dk;Z izkjEHk 
gqvk gSA

jguk dk [kuu iVVk ;equk unh esa fLFkr ckyw] ctjh] 
cksYMj ¼fefJr voLFkk esa½ Lohd`r gS ftlesa [kuu dk;Z ykWd 
Mkmu dh vof/k esa ugh gqvk gSA fnukad 20-06-2020 iVVk 
vfHkys[k dk fu’iknu gksus ds mijkUr [kuu dk;Z izkjEHk 
gqvk gSA

cjFkk dksjlh dk [kuu iVVk ;equk unh esa fLFkr ckyw] 
ctjh] cksYMj ¼fefJr voLFkk esa½ Lohd`r gS SEIAA ls bZ0lh0 
izkIr u gksus ds dkj.k vHkh dksbZ vfxze dk;Zokgh ugh dh 
xbZ gSA vr% [kuu dk;Z ykWd Mkmu dh vof/k esa gksus dk 
dksbZ iz”u gh ugh gSA

 
 ek0 desVh dk mYys[k djuk dh [kuu cUn ik;k x;k gS xqejkg fd;k x;k D;ksafd 
fufj{k.k 8 o 9 tkSykbZ dks fd;k x;k gS vkSj 1 tkSykbZ ls 15 flrEcj rd ekulwu 
lhtu esa i;kZoj.k lgefr dh “krZ ds vuqlkj [kuu cUn jgrk gS ysfdu ftyk 
lgkjuiqj esa yxkrkj voS/k [kuu py jgk gSA voS/k [kuu ftyk lgkjuiqj esa yxkrkj 
py jgk gS Jheku deh”kuj egksn; dh v/;{krk esa cuh desVh ds }kjk fnukad 27-02-
2020 dks Hkh voS/k [kuu ik;k x;k Fkk fjiksVZ dh izfr vks0,0 dk layXud ua0 20 gSA  

 ek0 desVh }kjk rF; Nqik;s x;s gS ykWd Mkmu ls igys o ykWd Mkmu ds le; o ykWd 
Mkmu ds ckn esa yxkrkj voS/k [kuu gksrk jgk gS bl rF; dh tkWp Jheku deh”kuj  
egksn; lgkjuiqj }kjk Loa; le; le; ij desfV;kW cukdj djk;h xbZ gS tkWp ds 
mijkUr ,d i= fnukad 11-06-2020 dks ftykf/kdkjh lgkjuiqj o ofj’B iqfyl v/kh{kd 
lgkjuiqj dks Hkstk x;k gS  ftlesa Li’V fd;k x;k gS fd iz”kklu o iqfyl dh o 
[kuu foHkkx dh fefyHkxr ls yxkrkj voS/k [kuu py jgk gSA ;g rF; deh”kuj }kjk 
Lohdkj fd;k tk jgk gS ysfdu ek0 desVh ds lnL;ksa }kjk voS/k [kuu u gksuk dgk 
x;k gS tks xyr gSA 

 
 ftyk lgkjuiqj essa ekuuh; ,u0th0Vh0 }kjk vks0,0 ua0 184@2013 esa gkbZ ikWoj desVh 
dk xBu fd;k x;k ftldh tkWp esa Hkkjh i;kZoj.k {kfr ik;h xbZ 250 djksM+ dk tqekZuk 
yxk;k x;k Fkk vkSj voS/k [kuu jksdus ds pSd iksLVksa dk fuekZ.k djus dk nksuksa jkT;ksa 
}kjk lgefr nh xbZ Fkh ysfdu ek0 ,u0th0Vh0 ds le{k gkbZ ikWoj desVh }kjk nh x;h 
fjiksVZ ds vk/kkj ij dksbZ pSd iksLV dk fuekZ.k vkt rd ugh fd;k x;k gS ftl dkj.k 
fefyHkxr ls yxkrkj voS/k [kuu py jgk gS blls gkbZ ikWoj desVh dh laLrqfr;kW o 
ek0 ,u0th0Vh0 ds vkns”kksa dk mYya?ku gqvk gSA  
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2- ek0 desVh }kjk mijksDr fooj.k ds vuqlkj jguk ykWV ua0 03 jguk u;k ykWV o 
ek;kiqj :iiqj dh i;kZoj.k lgefr tkjh djuk dfFkr fd;k x;k gS mDr rhuksa {ks= 
gkFkh fjtZo o us”kuy ikdZ ds izfrcfU/kr {ks= esa iM+rs gS vkSj 5 gS0 ls vf/kd o 
dyLVj esa gksus ds dkj.k tulquok;h gksuk vko”;d Fkk tks ugh djk;h xbZ gS vkSj 
ekuuh; ,u0th0Vh0 ds vkns”kksa tks vks0,a0 ua0 173@2018 o vks0 ,0 ua0 186@2016 
lrsUnz ik.Ms; cuke i;kZoj.k eU=ky;] i;kZoj.k] ou ,ao tyok;q ifjorZu ,ao vU; o 
vks0,e0 fnukad 12-12-2018 dk mYya?ku fd;k x;k gS 

 
3- ftyk lgkjuiqj ds ykWV ua0 03 jguk esa fnukad 15-06-2020 dks [kuu “kq: djk;k 

x;k gS tcfd 30-06-2020 dks Vksj tkjh fd;k x;k gS Vksj ds ckn vHkh rd dksbZ 
bZ0lh0 tkjh ugh dh xbZ gS vFkkZr fcuk bZ0lh0 ds [kuu “kq: djk fn;k x;k gSA 

  
4- ykWV ua0 03 jguk iwoZ esa uhyke fd;k x;k Fkk ftldks jkgqy iaokj ds uke esa Lohd`r 

fd;k x;k Fkk jkgqy iaokj ds }kjk i;kZoj.k lgefr izkIr dh xbZ Fkh ftldks lquhy 

lE;d fopkjksijkUr mPpre cksyhnkrk Jh jkts”k dqekj fuoklh xzke x<h chjcy bUnzh 
ftyk djuky ds i{k esa fnukad 28-12+-2019 dks ysVj vkWQ bUVsUV (LOI) tkjh fd;k 
x;k gSA rr~i'pkr SEIAA ds i= la[;k 88/parya/SEIAA/5402/2019 fnukad 27-
05-2020 }kjk bZ0lh0 izkIr gksus ,ao leLr vkSipkfjd izfdz;kvksa dk ikyu djus ds 
mijkUr Jh jkts”k dqekj ds i{k esa iVVk foys[k dk fu’iknu fnukad 15-06-2020 dks 
fd;k x;kA  

lE;d fopkjksijkUr mPpre cksyhnkrk Jh lat; HkkfV;k iq= Lo0 Jh vkuUn izdk”k 
HkkfV;k fuoklh 1@472 jkepUnziqjh] dqrqc”ksj lgkjuiqj ds i{k esa fnukad 07-01-2020 
dks ysVj vkWQ bUVsUV (LOI) tkjh fd;k x;k gSA rr~i'pkr SEIAA ds i= la[;k 
87/parya/SEIAA/5402/2019 fnukad 27-05-2020 }kjk bZ0lh0 izkIr gksus ,ao leLr 
vkSipkfjd izfdz;kvksa dk ikyu djus ds mijkUr Jh lat; HkkfV;k ds i{k esa iVVk 
foys[k dk fu’iknu fnukad 06-06-2020 dks fd;k x;kA  

lE;d fopkjksijkUr mPpre cksyhnkrk Jh lR;sUnz dqekj iq= fojsUnz flag fuoklh [Skjk 
utQx<+] ubZ fnYyh ds i{k esa fnukad 23-01-2020 dks ysVj vkWQ bUVsUV (LOI) tkjh 
fd;k x;k gSA rr~i'pkr SEIAA ds i= la[;k 134/parya/SEAC/4294/2018 fnukad 
18-06-2020 }kjk bZ0lh0 izkIr gksus ,ao leLr vkSipkfjd izfdz;kvksa dk ikyu djus ds 
mijkUr Jh lrsUnz dqekj ds i{k esa iVVk foys[k dk fu’iknu fnukad 20-06-2020 dks 
fd;k x;kA  
 

lE;d fopkjksijkUr mPpre cksyhnkrk Jh nhid pkS/kjh izks0 LVkj ekbZUl gdhdr uxj] 
lgkjuiqj ds i{k esa fnukad 30-12-2019 dks ysVj vkWQ bUVsUV (LOI) tkjh dh x;h gSA 
rRi”pkr~ SEIAA ls bZ0lh0 visf{kr gSaA 
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dqekj cuke m0iz0 ljdkj vks0,0 ua0 258@2018 esa pqukSrh nh xbZ FkhA ftlesa 
SEIAA o jkT; ljdkj }kjk Lao; xyrh Lohdkj dh xbZ Fkh vkSj ek0 ,u0th0Vh0 ds 
vkns”k fnukad 29-03-2019 ds }kjk i;kZoj.k lgefr ij jksd yxk nh xbZ gSA 

A mDr vkns”k dks  SEAC }kjk Hkh 
laKku fy;k x;k ftlesa orZeku ek0 desVh ds lnL;ksa esa Jh eSjktqnnhu Hkh ,d 
lnL; FksA ysfdu viuh tkWp fjiksVZ esa muds }kjk bl rF; dksa Nqik;k x;k gS tks 
ekuuh; U;k;ky; dh voekuuk dh Js.kh esa vkrk gSA  

5- mijksDr vkns”k fnukad 19-03-2019 dks jkT; ljdkj }kjk ek0 loksZPp U;k;ky; esa 
pqukSrh nh xbZ ysfdu ek0 loksZPp U;k;ky; }kjk dksbZ Hkh jksd vkns”k fnukad 19-03-
2019 ij ugh yxk;h xbZ vkSj ekeyk vU; ekeyksa ds lkFk ek0 loksZPp U;k;ky; esa 
fopkjk/khu gSA 

SA  
6- mijksDr ds ckotwn Hkh jkT; ljdkj }kjk mDr ykWV dks jkgqy iaokj ls fujLr djrs 

gq, cgqr de dher ij iqu% uhyke dj Jh lrsUnz ds uke vkoafVr dj fn;k x;k gS 
vkSj SEAC , SEIAA }kjk mijksDr lc ekeyksa iwoZ esa tkjh i;kZoj.k lgefr ds 
vk/kkj ij iqu% Jh lrsUnz dqekj dks [kuu djus dh vuqefr tkjh dh xbZ gS tcfd 
ml i;kZoj.k lgefr ij yxkrkj jksd vkns”k ykxw gSA ftlls Li’V gS fd ek0 
,u0th0Vh0 ds vkns”k dh vogsyuk yxkrkj dh tk jgh gSA bZ0lh0 dks xyr VªkaLQj 
fd;k x;k bZ0lh0 VªkaLQj dk dksbZ izko/kku ugh gS mlh fnu bZ0lh0 tkjh vkSj mlh 
fnu Vksj tkjh fd;k x;kA ek0 desVh }kjk ;g rF; tkucw>dj viuh fjiksVZ fnukad 
13-08-2020 esa Nqik;k x;k gSA 

7- cjFkk dksjlh ykWV ds vUrZxr rhu ykWV vkSj vkrs gS vkSj dyLVj gS tks 144 gS0 ls 
T;knk dk gS vkSj Js.kh , esa vkrk gS ftldh i;kZoj.k lgefr i;kZoj.k eU=ky;] Hkkjr 
ljdkj }kjk tkjh dh tk ldrh gS ysfdu ek0 desVh }kjk rF;ksa dks Nqikdj DSR 
ds ykWVks dks vUns[kk djrs gq, Vksj fnukad 30-06-2020 dks seac }kjk tkjh fd;k gqvk 
gS tks vf/kdkj {ks= ls ckgj gS vkSj fujLr gksus ;ksX; gSA 

  
8- ftyk lgkjuiqj dh iwoZ esa i;kZoj.k eU=ky;] Hkkjr ljdkj }kjk tkjh bZ0lh0 esa 

yxk;h xbZ “krZ dk mYya?ku fd;k x;k gS ftlesa dgk x;k Fkk dh [kuu iVVs Lohd`r 
djus ls iwoZ jkT; ljdkj lsUVªy okWVj deh”ku ls replenishment study djk,xhA 
ysfdu ugh djk;h xbZA 2 ehVj dh vuqefr nh xbZ Fkh buds }kjk 3 ehVj dh vuqefr 
nh xbZ gSA  

9- dyLVj lfVZfQdsV dks QksjesV cnyus ds rF;s dks vuns[kk fd;k x;k vkSj iwoZ esa 
tkjh i;kZoj.k eU=ky;] Hkkjr ljdkj dh i;kZoj.k lgefr;ksa dks vUns[kk fd;k x;kA  

10- izkstsDV izksiksusV }kjk tek xyr MkVk dks lgh ekurs gq, bZ0lh0 tkjh dh xbZ Fkh tks 
xyr FkkA fdlh Hkh nwjh dks lR;kiu ugh djk;k x;k us”kuy ikdZ o gkFkh fjtZo dh 
nwjh xyr izLrqr dj bZ0lh0 izkIr dh xbZA  

11- bZ0lh0 o Vksj esa Hkh dksbZ replenishment study dh dksbZ “krZ ugh yxk;h xbZ vkSj u 
gh igys djk;h xbZ gSA  

12- DSR ij dksbZ /;ku ugh fn;k x;k D;ksafd DSR esa vko”;d rF;ksa dk mYys[k ugh 
Fkk  vkSj eq[; :i ls vkjf{kr ou {ks= ls 5 fdeh0 rd izfrcU/k fd;k x;k Fkk ysfdu 
mldks vUns[kk djrs gq, 5 fdeh0 ds vUnj 5 i;kZoj.k lgefr;kW tkjh dh xbZ gS tks 
vius vki esa Li’V djrk gS fd bZ00lh0 vkW[k cUn dj tkjh dh tk jgh gSA  

13- i;kZoj.k eU=ky; }kjk tkjh xkbZMykbZUl 2020] 27 tuojh 2020 dks esy }kjk dks 
Hkst nh xbZ Fkh vkSj iwjs Hkkjr o’kZ esa ykxw dj nh xbZ Fkh mlds ckotwn Hkh SEIAA o 
SEAC dss izko/kkuksa dks vUns[kk dj i;kZoj.k lgefr;kW o Vksj tkjh fd;s x;s gSA 
fdlh esa Hkh replenishment study dh dksbZ “krZ ugh yxh gS vkSj u gh dksbZ 
replenishment study djk;h xbZ gS tcfd nwljs jkT;ksa esa replenishment study ds 
fcuk dksbZ i;kZoj.k lgefr;kW tkjh ugh dh tk jgh gSA lHkh bZ0lh0 xSj dkuwuh gS o 
fujLr gksus ;ksX; gSA  

14- lHkh ykWV dyLVj esa gS ysfdu fdlh dh EIA/EMP dyLVj dh ugh cuh gS lHkh 
bZ0lh0 xyr tkjh gqbZ vkSj fujLr gksus ;ksX; gSA  
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H-

SEAC

1- vks0,0 90@2020 esa uhyke uksfVl fnuakd 01-11-2019 o fnukad 04-03-2020 esa dqy 7 
[kuu {ks=ksa dks pqukSrh nh xbZ FkhA 
ek0 desVh }kjk ek;kiqj :iiqj o jguk [kljk ua0 179@2 ykWV dk ft;ks dkfMZusVl 
yht fMM ls ysdj fn;s gSA jguk ykWV 3 ds ugh fn;s x;s gS D;ksafd og dys”kj 
us”kuy ikdZ dh lhek ij gS vkSj gSnjiqj fgUnqokyk o “ksjiqj isyksa] uqu;kjh dh dksbZ 
tkWp ugh dh xbZ rF;ksa dks fNik;k x;k gS blh izdkj nwljs ykWVksa dk fooj.k ugh 
fn;k x;k gSA

2- 

3- xzke ek;kiqj :iiqj dk iVVk fu’iknu fnukad 15-06-2020 dks fn[kk dj ekbZfuax 15-
06-2020 dks pkyw djk fn;k x;k tcfd [kuu iVVk fnuakd 27-07-2020 dks fu’ikfnr 
dj iathd`r djk;k x;k gS fcuk iathdj.k djk;s dksbZ [kuu ugh djk;k tk ldrk 
rF; dks Nqik;k x;k vkSj ;g voS/k [kuu djk;k x;kA  

4- DSR fnukad 02-12-2017 dks tks vkifRr;kW eaxkbZ xbZ mlesa ;g {ks= ugh Fks ckn esa 
ugh c<+k;k tk ldrk FkkA  REPLENISHMENT STUDY dh dUMh”ku uksfVfQds”ku 
2016 eas Hkh vkSj ftyk lgkjuiqj esa bZ0 ,0 lh0 }kjk o’kZ 2011 esa gh yxk;h xbZ Fkh 
ftl rF; dks xyr rjhds ls izLrqr fd;k tk jgk gSA 

5- “ksjiqj iSyksa] fgUnqokyk gSnjiqj] o uqfu;kjh {ks= ds ckjs esa dksbZ fjiksVZ izLrqr tkucw> 
dj ugh dh xbZ gS D;ksafd “ksjiqj fgUnwokyk gSnjiqj ykWV fcYdqy ,fyQsUV fjtZo dh 
ckm.Mªh ls yxk gS o izLrkfor VkbZxj fjtZo dh lhek ls yxk gS o uqfu;kjh ykWV 
ykWd Mkmu es pqipki uhyke fd;k x;k bZ0lh0 igys gh lquhy dqekj cuke mRrj 
izns”k jkT; ljdkj esa vks0,0 ua0 258@2018 eas jksd yxk;h xbZ gS rF;ksa dks Nqik;k 
x;k gSA  

6- ;gkW ;g Li’V djuk gS fd fjiskVZ esa ek0 desVh ds ,d lnL; eSjktqnnhu dks 
SEIAA dk lnL; fn[kk;k x;k gS tcfd ;g SEIAA ds lnL; ugh gS SEAC ds 
lnL; gSA U;k;ky; }kjk SEIAA dks vkns”k fn;k Fkk ;g U;k;ky; ds vkns”kksa dh 
vogsyuk gS vkSj ek0 desVh ds lnL; }kjk vius dks izkf/kdj.k dk lnL; dguk 
vius vki esas U;k;ky; dh voekuuk gSA bl izdj.k esa lHkh bZ0lh0 fnuakd 27-01-
2020 ds ckn tkjh gqbZ gS vkSj iz”kklu us DSR xyr cukdj iVVs xyr vkoaVu fd;s 
x;s gS nksuksa gh lnL; i{k gS blfy, muds }kjk izLrqr fjiksVZ xyr gS fo”oluh; 
ugh gSA dHkh Hkh ,d i{k tkWp vf/kdkjh ugh gks ldrk gS vkSj Åij fn;s x;s rF;ksa 
ls Li’V gS fd fjiksVZ xyr gS og rF; Nqik;s x;s gS vkSj fjiksVZ fujLr gksus ;ksX; gS 
vkSj iqu% tkWp mijksDr rF;ksa dks “kkfey djrs gq, vkns”k fnuakd 17-08-2020 ds 
vuqikyu esa ek0 U;k;ky; ds le{k izLrqr fd;k tkuk gSA 
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      izkFkhZ 
fnukad% 22-08-2020      
    

% mijksDrkuqlkj 
% 

1- Jheku ftykf/kdkjh egksn;          izeksn iq= Jh j.kthr 
dySDVªsV] ftyk lgkjuiqj] m0iz0     edku ua0 131] xzke ojlh 

fVdjksy] lgkjuiqj] m0iz0 
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Item No. 24 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 90/2020 

(With report dated 13.07.2020) 

Pramod  Applicant(s) 

Versus 

State of Uttar Pradesh & Ors.       Respondent(s) 

Date of hearing: 17.08.2020 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
    HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER 
    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant(s):  Mr. Ajit Sharma, Advocate  

Respondent(s): Mr. Ankit Verma, Advocate for State of UP 

ORDER 

1. Grievance in this application is inter - alia is against District

Survey report for riverbed sand mining in District Saharanpur which is 

said to be without conducting replenishment study as required under the 

Sand Mining Management Guidelines, 2020. The mining sites are within 

1 k.m. from Kalesar National Park and U.P. Elephant Reserve which is 

prohibited as per MoEF&CC order dated 08.08.2019.  Mining is also in 

prohibited area being upstream of Hathnikund Barrage in Saharanpur. 

Cluster Impact Assessment has not been done as required. The sand 

mining has been continuing even during the locked down period.

2. A report was sought from District Magistrate, Saharanpur and

SEIAA, U.P. vide order dated 29.06.2020.

Annexure No. 1 34
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3. Accordingly, a report has been filed on 13.07.2020 to the effect

that leases were granted prior to the Sustainable Sand Mining 

Guidelines, 2020.  However, the fact remains that the replenishment 

study is required even de hors the said Guidelines, the objections of the 

applicant may be responded to by the Department. The applicant is at 

liberty to file a fresh representation before the District Magistrate, 

Saharanpur and SEIAA, U.P. within one week from today with reference 

to the report filed on 13.7.2020.  

4. Let a fresh report be furnished by the District Magistrate,

Saharanpur and SEIAA, U.P., dealing with the objections of the 

applicant, before the next by e-mail at judicial-ngt@gov.in preferably in 

the form of searchable PDF/ OCR Support PDF and not in the form of 

Image PDF. 

List again on 06.10.2020. 

Adarsh Kumar Goel, CP 

S. P. Wangdi, JM 

Dr. Nagin Nanda, EM 
August 17, 2020 
Original Application No. 90/2020 
A 
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lsok esa] 
Jheku v/;{k 
ftyk Lrjh; i;kZoj.k lek?kkr fu/kkZj.k izkf/kdj.k 
¼DEIAA½ Jheku ftykf/kdkjh egksn; 
dySDVªsV] ftyk lgkjuiqj 
mRrj izns”k 

fo’k;% lwpuk ds vf/kdkj vf/kfu;e 2005 ds vUrZxr vkosnu i= izLrqr gSA 

egksn;] 
fuosnu bl izdkj gS fd ftyk lgkjuiqj] mRrj izns”k ds Lrjh; i;kZoj.k fu/kkZj.k 

izkf/kdj.k DEIAA o ftyk Lrjh; fo”ks’kK vkadu lfefr DEAC dh fdlh Hkh cSBd ;k dk;Zokgh 
dk dksbZ fooj.k eU=ky; ;k ftys dh oSclkbZV ij miyC/k ugh gS tcfd nwljs ftyksa dk 
i;kZoj.k lgefr iksVZy miyC/k gS vkSj ftyk lgkjuiqj dk Hkh fu;ekuqlkj iksVZy ij lkjk 
fooj.k miyC/k djk;k tkuk vko”;d gSA ysfdu dksbZ Hkh MkVk fdlh Hkh izdkj dk iksVZy ij 
miyC/k ugh gSA blfy, fuEu lwpuk miyC/k djkus dk d’V djsaA   

1- ftyk lgkjuiqj esa i;kZoj.k ou vkSj tyok;q ifjorZu eU=ky;] ubZ fnYyh dh vf/klwpuk
la[;k 166 fnukad 20-01-2016 ds vuqikyu esa dk;kZy; ds i= la[;k
118@[kfut@2015&2016 fnukad 19-02-2016 }kjk ftyk Lrjh; i;kZoj.k fu/kkZj.k
izkf/kdj.k ¼DEIAA½ dk xBu djuk dfFkr gSA mDr i= fnukad 19-02-2016 dh izfr
miyC/k djk;saA

2- ftyk lgkjuiqj esa fnukad 19-02-2016 ls vkt rd tks ¼DEIAA½ dh cSBd gqbZ gS muds
,tsUMk o dk;Zòr dh izfr;kW e; layXudksa lfgr miyC/k djk;saA

3- ftyk lgkjuiqj esa fnukad 19-02-2016 ls vkt rd tks ¼DEAC½ dh cSBd gqbZ gS muds
,tsUMk o dk;Zòr dh izfr;kW e; layXudksa lfgr miyC/k djk;saA

4- ftyk lgkjuiqj ds fnukad 19-02-2016 ls vkt rd tks District Survey Report (DSR)
lgkjuiqj ds fy, cuk;s x;s gS ;k lalks/ku fd;s x;s gS mudh MªkQV izfr;ksa dh tks
osclkbZV ij 21 fnu ds ckn viyksM fd;s x;s gS e; layXudksa lfgr miyC/k djk;saA

5- 21 fnu ds ckn Approved fd;k x;k gS mudh Approved dh DSR dh izfr e;
gLrk{kjksa okyh izfr miyC/k djk;saA

6- ftyk lgkjuiqj ds DSR cukus ls iwoZ tks {ks= ds losZ o tkWp djk;h xbZ gS mudh
dk;Zokgh dh izfr;kW miyC/k djk;sA

7- ftyk lgkjuiqj ds DSR esa fnuakd 26-10-2018 esa i=kad la[;k
1964@Mh0,l0vkj0@lgkjuiqj¼[kuu½@2018 ds }kjk lalks/ku fd;k x;k gSA ftl cSBd
esa DEIAA o DEAC }kjk ;g lalks/ku fd;k x;k gS ml cSBd ds dk;Zo`r dh izfr
miyC/k djk;sa o bls ftys dh osclkbZV ij dc yksM djk;k x;k gS mldk fnukad
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mYys[k djsa ftl i=koyh ij DSR lalks/ku dh dk;Zokgh dh xbZ gS ml i=koyh dh iw.kZ 
uksV”khV dh izfr myiC/k djk;saA 

 
8-  DSR DSR

A mDr fefVax dks cqykus ds fy, tks ,tsUMk tkjh fd;k x;k gSA mldh 
izfr o mlds fy, ,tsUMk dh izfr Hkstus dh izfr miyC/k djk;saA ftl i=koyh ij ;g 
dk;Zokgh DSR esa {ks= c<+kus dh xbZ gS mldh uksV”khV dh iw.kZ izfr myiC/k djk;sa o 
mDr i=koyh ij tks vkns”k o i= uksfVl tkjh fd;s x;s mudh izfr;kW e; layXud ds 
miyC/k djk;saA 

 
9- uksfVfQds”ku fnukad 20-01-2016 ds vuqlkj DEIAA ds pkj lnL;ksa esa ,d fo”ks’kK 

lnL; dks izHkkxh; vk;qDr ;k eq[; ou ifjj{kd }kjk 3 o’kZ ds fy, ukefufnZ’V fd;k 
tkuk vfuok;Z gSA S o 
mldks cSBd ds fy, Qhl] ;k=k HkRrk] eagxkbZ HkRrk vkfn dk Hkqxrku jkT; ljdkj }kjk 
fd;k tkuk gSA 

  
10- mijksDr ds lEcU/k esa ftyk lgkjuiqj esa cuh DEIAA ds fy, fo”ks’kK lnL; dks 

ukefufnZ’V djus dk vkns”k izHkkxh; vk;qDr ;k eq[; ou ifjj{kd }kjk tkjh fd;k tkuk 
FkkA tks vkns”k bl ds fy, tkjh fd;k x;k gSA mldh izfr miyC/k djk;sa ;fn fdlh 
fo”ks’kK lnL; dks ukefufnZ’V ugh fd;k x;k gS rks Li’V mYys[k djsaA 

 
11- fo”ks’kK lnL; rhu o’kZ ds fy, ukefufnz’V fd;k tkuk Fkk ftldk dk;Zdky tuojh 

2019 esa lekIr gksus ds ckn iqu% ukefufnz’V djus ds vkns”k dh izfr miyC/k djk;sa ;fn 
ugh fd;k x;k gS rks Li’V mYys[k djsaA 

  
12- DEIAA ds mDr lnL; dks jkT; ljdkj }kjk izR;sd cSBd dh Qhl o ;k=k HkRrk fn;k 

tkuk Fkk tks Hkh Hkqxrku xSj ljdkjh fo”ks’kK lnL; dks fd;k x;k gS mldk fcy o 
Hkqxrku fooj.k dh izfr;kW miyC/k djk;saA 

  
13- mijksDr ds lEcU/k esa ftyk lgkjuiqj esa cuh DEAC ds fy, rhu fo”ks’kK lnL;ksa dks 

ukefufnZ’V djus dk vkns”k izHkkxh; vk;qDr ;k eq[; ou ifjj{kd }kjk tkjh fd;k tkuk 
FkkA tks vkns”k bl ds fy, tkjh fd;k x;k gSA mldh izfr miyC/k djk;sa ;fn fdlh 
fo”ks’kK lnL; dks ukefufnZ’V ugh fd;k x;k gS rks Li’V mYys[k djsaA 

 
14- DEIAA ds rhu fo”ks’kK lnL;ksa dks rhu o’kZ ds fy, ukefufnz’V fd;k tkuk Fkk ftldk 

dk;Zdky tuojh 2019 esa lekIr gksus ds ckn iqu% ukefufnz’V djus ds vkns”k dh izfr 
;fn ugh fd;k x;k gS rks Li’V mYys[k djsaA 

  
15- mDr lnL;ksa dks jkT; ljdkj }kjk izR;sd cSBd dh Qhl o ;k=k HkRrk fn;k tkuk Fkk 

tks Hkh Hkqxrku xSj ljdkjh fo”ks’kK lnL; dks fd;k x;k gS mldk fcy o Hkqxrku 
fooj.k dh izfr;kW miyC/k djk;saA 

 
16- uksfVfQds”ku ds fcUnq 4 ds vuqlkj DEIAA dks tks Hkh fu.kZ; ysuk og desVh DEAC dh 

laLrqfr ds ckn fy;k tk ldrk gSA tks fuEu izdkj gS& 
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“ The Authority for the districts shall base its decision on the recommendations of the 
Disrtict Level Expert Appraisial Committee constituted under paragraph 5 of this 
notification ” 
mijksDr ds vuqlkj ftyk lgkjuiqj esa tks DSR cuk;k x;k o lalks/ku fd;s x;s mudks 
DEIAA }kjk fu.kZ; DEAC }kjk dh xbZ laLrqfr ds vk/kkj ij fd;k tk ldrk gS 
blfy, ftyk lgkjuiqj esa cuk;s x;s  DSR ij DEAC dh laLrqfr dh izfr miyC/k 
djk;saA 
 

17- ftl jftLVj esa DEIAA o DEAC ds i=kpkj@vkns”k@vkosnu vkfn izkIr gksus okys o 
tkjh djus okys lHkh dks ntZ fd;k tkrk gS mDr jftLVjksa dh izfr fnukad 16-01-2016 
ls vHkh rd dh miyC/k djkus dk d’V djsaA  
 

18- ftyk lgkjuiqj esa DEIAA }kjk ;k jkT; ljdkj }kjk ;equk unh o vU; cjlkrh ufn;ksa 
dh Replanishment Study djk;h xbZ gS mldh fjiksVZ dh izfr miyC/k djk;sa vkSj ;fn 
ugh djk;h xbZ gS rks Li’V mYys[k djsaA   
 

19- vihyh; vf/kdkjh dk uke] inuke] irk] bZ&esy o Qksu ua0 Hkh miyC/k djkus dk d’V 
djsaA 
 

 vr% vkils vuqjks/k gS fd ekaxh xbZ lwpuk,a rRdky Hkstus dk d’V djsa vkidh vfr d`ik 
gksxhA 

 
fnukad% 02-01-2020                  izkFkhZ 
layXud& 1- mijksDrkuqlkj 

2- Hkkjrh; iksLVy vkMZj la0     
  

izeksn iq= Jh j.kthr 
edku ua0 131] xzke ojlh 
fVdjksy] lgkjuiqj] m0 iz0 
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.4 OF 2016
(ARISING OUT OF SLP (CIVIL) NO.28249 OF 2015)

RAMAKANT DWIVEDI  …APPELLANT

VERSUS

RAFIQ AHMAD & ORS.  ...RESPONDENTS

J U D G M E N T

ADARSH KUMAR GOEL, J.

1. Leave  granted.   This  appeal  has  been  preferred

against  order  dated  18th June,  2015  passed  by  the  High

Court  of  Judicature at Allahabad in PIL No.35233 of  2015

granting  an  interim  order  against  excavation  of  minor

minerals by the appellant in respect of lease executed in his

favour on 17th October, 2013.

2. In the impugned order, the High Court observed that

lease  granted  to  the  appellant  was  in  violation  of  its

judgments dated 29th January, 2013  in Nar Narain Mishra

versus The State  of  U.P.1 and   dated  12th September,

1

 2013(2) ADJ 166

1
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2014  Sukhan  Singh  versus  State  of  U.P.2.   In  Nar 

Narain Mishra, the operative part of the High Court order 

is as follows :

“In  the  result,  all  the  writ  petitions  are  
disposed with the following directions :

1) The  prayers  made  by  the 
petitioners/applicants for considering their  
applications  for  renewal  of  their  mining 
leases which were pending on 31/5/2012,  
and  the  applications  for  grant  of  fresh 
leases which were pending on 31/5/2012 
are refused.

2) The  Government  Order  dated 
26/7/2012 and all consequent steps taken 
thereunder are quashed. 

3) Notices  issued  by  the  District  
Magistrate  inviting  applications  by  E-
tendering consequent to the Government  
Order dated 31/5/2012, cannot be allowed 
to  be  finalized  and  are  quashed  with 
liberty  to  the  respondents  to  issue fresh 
notice in accordance with law.
4) Parties shall bear their own costs.”

3. According to the appellant, on 27th April, 2013, the pre-

existing lease in his favour which expired on 18th November, 

2010, was renewed for further period of three years upto 

26th April, 2016.  Approval was granted on 14th March, 2011 

and  environmental  clearance  was  granted  on  21st 

September,  2012.   It  is  submitted  that  order  of  the 

Government dated 31st May, 2012 was not applicable and 

was later withdrawn on 22nd October,  2014 and thus, the 

lease was valid.

2 2014(11) ADJ 89

2
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4. This submission though also supported by the State, 

cannot be accepted.  The High Court has rightly held that 

the  renewal  was  in  pursuance  of  the  Government  Order 

dated 26th February, 2013 which itself was in conflict with 

the order of the High Court in Nar Narain Mishra (supra) 

as reiterated in Sukhan Singh (supra).   In view of order of 

the  High  Court  dated  29th January,  2013  in  Nar Narain 

Mishra (supra) all  pending applications  as  on 31st May, 

2012  stood  rejected.   In  the  case  of  the  appellant, 

environmental  clearance  was granted  on 21st September, 

2012 and renewal was granted on 27th April, 2013.   Orders 

of  the  High  Court  in  Nar  Narain  Mishra  and  Sukhan 

Singh  (supra)   which  are  not  under  challenge  clearly 

debarred the grant of lease under Chapter II after 31st May, 

2012.   This aspect has been dealt with in greater detail in 

Civil Appeal Nos.4845-4846 of 2015 titled Sulekhan Singh & 

Co. versus State of U.P. with which the present appeal was 

tagged,  which is being separately decided today.  Stand of 

the  State,  to  the  contrary,  can  also  not  be  appreciated. 

Reference may be made to the finding recorded by the High 

Court in the impugned order: 

“A  Division  Bench  in  the  case  of  Nar  Narain  
Mishra v. State of U.P. and others reported in  
 2013  (2)  ADJ  166,  after  interpreting  the 
Government  Order  dated 31.5.2012 recorded 
as principle of law, that once notification has  

3
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been  published  by  the  State Government  in 
exercise of powers under Rule 23 of the Rules  
1963,  for  vacant  areas  being  available  for  
grant  of  leases  under  Chapter  IV  of  Rules,  
1963,  no  grant/renewal  on  the  pending 
applications can be made, after 31.5.2012. The 
State was not satisfied with the legal position  
so explained. It came out with a Government  
Order  dated  26.2.2013,  which  provided  that  
pending  applications,  for  renewal/grant  in  
respect  of  which  orders  of  approval  have 
already been made by the State Government 
or  by  the  competent  authority  shall  not  be 
controlled by the judgment in the case of Nar  
Narain  Mishra  (Supra)  such  cases  may  be  
processed further.

This Government Order dated 26.2.2013 came 
up  for  consideration  before  another  Division 
Bench  of  this  Court  in  the  case  of  Sukkhan  
Singh v.  State of  U.P.  and others reported in 
2014 (11) ADJ 89. The Division Bench has held  
that  the  Government  Order  dated  26.2.2013 
cannot deviate from the legal position, as has  
been  explained  in  the  case  of  Nar  Narain  
Mishra (Supra).

It, therefore, follows that no application which 
was pending on 31.5.2012 can be proceeded 
with for grant/renewal of lease under Chapter  
II/VI  of  the  Minor  Minerals  Concession  Rules,  
1963 after 31.5.2012. The grant, if any, after  
31.5.2012 can only be made under Chapter IV  
of  the  Rules  of  1963  Le.  by  e-auction  or  
tendering.  The State and  its  Officers  have 
shown little or no respect to the orders of this  
Court.

xxx

Prima  facie,  we  find  no  substance  in  the 
contention  raised.  In  our  opinion,  once  a  
notification dated 31.5.2012 had been issued 
declaring  that  all  the  vacant  areas  are 
available for grant of lease only under Chapter  
IV, no lease subsequent thereto under Chapter  
VI could be executed. The area remains vacant  
till  the  execution  of  the  lease  deed.  The 
Execution of the lease in the facts of the case 
has  taken  place  after  31.5.2012.  Mere 

4
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grant/approval in our opinion will not alter the  
legal position.

 The concern of the Court is both, in respect of  
best use of natural resources by the State as 
well  as  for  avoiding  the  degradation  of  
environment, especially near the river beds.”

5. Last submission on behalf of the appellant is that on 

22nd October, 2014 the State of U.P. has declared that the 

mining  leases  will  be  given  under  Chapter  II  and  Order 

dated 31st May, 2012 was withdrawn. In the present case, 

lease was granted in violation of judgment of the High Court 

as  already  noted.  Subsequent  withdrawal  of  the 

Government order dated 31st May, 2012 could not benefit 

the appellant as on the date of grant of lease in favour of 

the appellant, the said Government order was operative.

6. In these circumstances, we do not find any ground to 

interfere  with  the  impugned  interim order  and  leave  the 

issue on merits to be finally decided by the High Court.  

7. The appeal is dismissed.

…………..……..…………………………….J.
             

[ ANIL R. DAVE ]

…………..….………………………………..J.
              [ ADARSH KUMAR GOEL ]

NEW DELHI
JANUARY 04, 2016
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REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOs.4845-4846 OF 2015

WITH

CIVIL APPEAL NOS.4847-4850 OF 2015

SULEKHAN SINGH & CO. & ORS           …APPELLANTS

VERSUS

STATE OF U.P.  & ORS.                          ...RESPONDENTS

J U D G M E N T

ADARSH KUMAR GOEL, J

1. These appeals by special leave have been preferred 

against  order  dated  6th February,  2015  in  Civil  Misc. 

Review Application Nos.5064 and 5065 of 2015 and order 

dated  15th December,  2014  in  Civil  Misc.  Writ  Petition 

Nos.38034, 38064, 12622 and 12663 of 2014 passed by 

the High Court of Judicature at Allahabad.

2. The question for consideration is  whether the High 

Court  was justified in quashing mining lease granted in 

favour of the appellants vide orders dated 24th May, 2014 

6
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and 26th May,  2014 on the ground that  the said leases 

were granted in violation of the Government Order (G.O.) 

dated  31st May,  2012.   Under  this  order,  mining  leases 

could only be granted under Chapter IV of the U.P. Minor 

Minerals (Concession) Rules, 1963 (the Rules) by way of e-

tendering in the interest of transparency and to safeguard 

the public revenue.

3. Appellants  Sulekhan  Singh  and  company  were  the 

petitioners  in  the High Court  in  Civil  Miscellaneous Writ 

Petition Nos. 12663 of 2014.  The appellants Manoj Kumar 

Sood and Makhan Singh were jointly the petitioners in the 

High Court in Civil Miscellaneous Writ Petition Nos. 12622 

of 2014.  They sought direction for grant of mining lease. 

Upon grant of lease in pursuance of interim order in their 

favour,   Mohammad  Aakil  and  Masihul  Khan  private 

respondents herein, sought cancellation of mining leases 

granted to the appellants.

4. The Mines and Mineral (Development and Regulation) 

Act,  1957  (MMDR)  provides  for  development  and 

regulation of mines and minerals.  Section 15 provides for 

making  rules  by  the  State  Governments  for  regulating 

grant  of  mining  leases  and  other  matters  in  respect  of 

‘minor minerals’.  The State of U. P. framed the Rules in 

7
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exercise of the said power.  The Rules contain two sets of 

procedure for  grant  of  mining lease.  Chapter IV of  the 

Rules provides for grant of lease by auction while Chapter 

II  provides for  grant  of  lease otherwise than by way of 

auction.  Prior to 31st May, 2012, the leases were being 

granted in  the State  of  Uttar  Pradesh under  Chapter II. 

G.O. dated 31st May, 2012 changed this practice, providing 

that:

“To bring transparency in connection of approval  
of  mining lease in  the  state,  the  decision has 
been taken to grant lease through e-tendering 
system by inviting tenders under the provisions 
of  chapter-4  of  Uttar  Pradesh  Minor  Minerals  
(Concession) Rules, 1963.  By this step, by lifting  
the  minor  minerals  on  remission,  the 
transparency would increase and along with that  
competition  would  take place and due to that  
State Government would get maximum rate.”

5. The above change of policy appears to be consistent 

with the position of law that State largesse ought to be 

distributed by non arbitrary method consistent with Article 

14 of the Constitution3.

6. It  is  a  matter  of  public  knowledge  that  the 

Government of  India appointed a Commission of  Inquiry 

consisting of Shri Justice M.B. Shah, a former Judge of this 

3
 (2012) 3 SCC 1 Centre for Public Interest Litigation Vs. Union of India; (2012) 10 

SCC 1  Natural Resources Allocation, in Re, Special Reference No.1 of 2012; (2014) 9 SCC 
516 Manohar Lal Sharma Vs. Principal Secretary  and  (2014) 6 SCC 590 Goa Foundation 
Vs. Union of India

8
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Court,  inter  alia,  to  enquire  into  the  deficiencies  of 

management and regulatory and monitoring systems on 

account of which illegal mining could not be tackled, vide 

notification dated 22nd November, 2010.  The Commission 

was  also  to  suggest  remedial  measures.  The  said 

Commission  gave  its  reports,   including  report  dated 

March, 2012 (in respect of State of Goa), June, 2013 (in 

respect  of  the  State  of  Odisha)  and  October,  2013  (in 

relation to the State of Jharkhand).  In its report for the 

State  of  Goa,  the  Commission found that  procedure  for 

grant of lease/renewal of lease required streamlining for 

transparency.  It was further suggested that the authority 

to decide the applications should be a committee headed 

by  Additional  Chief  Secretary  (instead  of  a  lower  rank 

officer)  and  should  also  have  representatives  from 

Departments of Mines, Revenue, Forest and Environment. 

It  was  also  suggested  that  mining  leases  should  be 

granted by public auction for transparency and increase in 

revenue  of  the  State  and  also  to  check 

corruption/favoritism.

7. In its report submitted in June, 2013, in relation to

the  State  of  Orissa,  referring  to  a  letter  of  the  Chief

9
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Minister of Orissa, it was inter alia observed by the Shah 

Commission:

“Competitive bidding should be the general 
methodology for grant of lease of the finite  
valuable national resources.”

8. These developments led to policy changes to ensure 

fairness  and  transparency  in  allotment  of  mineral 

concessions and optimal  utilization of  mineral  resources 

through  sustainable  mining  practices.   Policy  changes 

include 2015 amendment to the MMDR and amendments 

to rules by some of the States, providing for auction as 

predominant way of giving mining leases.

9. The G.O. dated 31st May 2012, passed by the State of 

U. P. came to be challenged before the High Court  inter 

alia on the ground that applications already made prior to 

31st May,  2012  were  required  to  be  dealt  with  without 

applying  the  G.O.  dated  31st May,  2012.  This  plea  was 

rejected by the High Court vide its judgment dated 29th 

January, 2013 in  Nar Narain Mishra  Vs. The State of 

U.P.4.   Special leave petition filed against the High Court 

judgment  was  dismissed  by  this  Court5.   The  Division 

Bench of the High Court relied upon judgment of this Court 

4 2013(2) ADJ 166

5 SLP (Civil) No.14372/2013, dismissed on 3.3.2014.

10
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in State of Tamil Nadu Vs. M/s. Hind Stone6  and held 

that  pendency of  application  did  not  create  any vested 

right for the application being considered otherwise than 

by way of order dated 31st May, 2012.  The High Court 

upheld the stand of the State which was as follows :

“The State stand is that there is no inviolable  
rights of  renewal in a lease and the right  of  
consideration of the renewal and the claim of  
renewal of the lease have to be dealt with in 
accordance with the Rules as existing at the 
relevant time. It is submitted that declaration 
under Chapter IV having been issued all areas  
stand notified for settlement under Chapter IV,  
the renewal of lease cannot be granted since 
renewal  can  be  granted  only  in  accordance 
with the procedure prescribed under Chapter II  
which provision is  no more applicable.  When 
the  State  issued  the  Government  Order  on 
31.5.2012  applying  the  same  to  all  vacant 
areas,  it  intended  to  apply  the  Government 
Order on the areas which were not occupied.  
No  exception  has  been  provided  in  the 
Government order exclude out those areas in  
respect  of  which  renewal  applications  are 
pending. An application for renewal of lease is  
in essence an application for grant of lease and 
same principle has to be applied with regard to  
applications  which  are  pending  for  grant  of  
lease  and  on  similar  analogy,  if  the 
submissions  of  the  petitioners  are  to  be 
accepted those areas on which applications for  
grant of lease have been submitted should also 
be  kept  out  of  purview  of  the  Government  
Order  dated  31.5.2012.  No  such  intention  or  
object  is  decipherable  from  the  Government  
order. By subsequent Government Order dated 
5.9.2012, the State Government has provided 
that  those  areas  where  renewal  has  been 
sanctioned or granted on or before 5.9.2012,  
shall not be settled under Chapter IV.”

6 1981 (2) SCC 205

11
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10. The High Court also rejected the objection that the 

order dated 31st May, 2012 was required to be confined 

only to “Boulder” and did not extend to “Building Stone”. 

It was observed :

“Government Order dated 31/5/2012, uses the 
word  "Boulder".  However,  the  Government  
Order dated 31/5/2012, does not confine to the 
word "Boulder" which is found in the Riverbed.  
The  word  "Boulder"  can  be  used  for  the 
minerals which is found in the Riverbed as well  
as  the  mineral  which  is  found  "In  situ  rock  
deposit". Petitioner's case in the writ petition is  
that since the word "Boulder" is found only in  
the  Riverbed,  the  Government  Order  dated 
31/5/2012,  does not cover "Imarti  Patthar" is  
misconceived  since  the  Government  Order  
dated  31/5/2012,  does  not  confine  the  word 
"Boulder"  to  one  which  is  found  in  the 
Riverbed. In this context a look of 1st Schedule  
and 2nd Schedule to the Rules, 1963 makes it  
clear that the word "Boulder" is included in the 
heading  "Building  Stone"  as  well  as  when 
found in mixed form in the Riverbed.”

11. Further,  following  the  judgment  of  this  Court  in 

Deepak Kumar Vs. State of Haryana7,  the High Court 

directed that measures for protection of environment as 

noted  by  this  Court  be  adopted  while  granting  mining 

leases.

12. The High Court held that no direction for grant of a 

lease  contrary  to  G.O.  dated  31st May,  2012  could  be 

issued and cancelled all applications pending on 31st May, 

7 2012 (4) SCC 629
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2012.  The concluding part of the order of the High Court 

is as follows :

“In  the  result,  all  the  writ  petitions  are  
disposed with the following directions: 

5. The  prayers  made  by  the 
petitioners/applicants  for  considering 
their  applications  for  renewal  of  their  
mining leases which were  pending on  
31/5/2012,  and  the  applications  for  
grant  of  fresh  leases  which  were  
pending on 31/5/2012 are refused.

6. xxxxxxx

7.  Notices  issued  by  the  District  
Magistrate  inviting  applications  by  e-
tendering  consequent  to  the 
Government  Order  dated  31/5/2012, 
cannot be allowed to be finalized and 
are  quashed  with  liberty  to  the 
respondents  to  issue  fresh  notices  in  
accordance with law.”

13. Inspite  of  the  said  judgment  of  the  High  Court, 

certain leases were granted in violation of G.O. dated 31st 

May, 2012 which came to be challenged before the High 

Court. Reiterating  its  view,  in  its  judgment  dated  12th 

September,  2014  in  Sukhan  Singh  versus  State  of  

U.P.8,  it was held that no pending application as on 31st 

May, 2012 could be taken cognizance of.  It was held that :

“19.   The basic position in law is that the mere  
filing of an application either for the grant of a  
lease  or  for  the  renewal  of  a  lease  does  not  
confer a vested right for the grant or renewal of  
a lease and, an application has to be disposed of  

8 2014 (11) ADJ 89
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on the basis of the rules as they stand on the  
date of the disposal of the application. 

20.  This being the clear position in law which  
has  been  enunciated  in  the  judgment  of  the 
Supreme Court in State of Tamil Nadu (supra), it  
would be impermissible to accept the contention 
of  the  fourth  respondent  that  its  applications 
were liable to be disposed of, not on the basis of  
the provisions of Chapter IV but under Chapter II  
of  the  Rules.  Besides,  the  acceptance  of  any  
such submission would be contrary to  the law 
laid down by a Division Bench of this Court in  
Nar  Narain  Mishra  (supra)  which  follows  the 
decision of the Supreme Court.”

14. It is in this background that the present matters were 

considered by the High Court. To seek an exception to G.O. 

dated 31st May, 2012, the appellants contended that they 

had already applied in pursuance of notice dated 18th July, 

2009 in accordance with Chapter II of the Rules.   When 

the said notice was cancelled and fresh notice dated 10th 

August,  2010 was issued,  the appellants challenged the 

same.  They were relegated to their departmental remedy. 

They  challenged  the  order  passed  by  the  department 

again by another writ petition and the High Court directed 

the  matter  to  be  considered  vide  order  dated  10th 

February, 2012.  As the said order was prior to 31st May, 

2012,  appellant  acquired  a  right  to  get  lease  as  an 

exception to order dated 31st May, 2012.  The High Court 

passed an interim order in their favour which led to the 

grant of mining leases on 24th May, 2014 and 26th May, 
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2014.   

15. The stand of the appellants was held to be against 

the  earlier  High  Court  judgments.   Thus,  after  hearing 

finally, the High Court rejected this plea as follows :

“It is not in dispute that their applications for  
grant of lease had not been disposed of prior  
to the date of declaration made under Rule 23  
(1) of the Rules of 1963 and they had been 
granted the lease by means of  order  dated  
24.05.2014 and 26.05.2014, after the date of  
declaration,  i.e.  31.05.2012.   In  Nar  Narain  
Mishra’s  case,  this  Court  held  that  those 
petitioners, who have claimed mandamus for  
directing consideration of their lease renewal  
application,  which  were  pending  on 
31.05.2012 could  not  be granted any relief.  
Similarly applications for grant of fresh lease 
under  Chapter  II  of  the  Rules,  1963,  which 
were pending on 31.05.2012 could also not be  
directed to be considered.

In Public Interest Litigation (PIL) No.31643 of  
2014,  Sukhan  Singh  vs.  State  of  U.P.  &  3  
others.   This  Court  has  considered  the 
judgment  of  the  Hon’ble  Supreme  Court  
rendered in Deepak Kumar’s case (supra) as  
well as judgment of this Court in Nar Narain  
Mishra’s case (supra) and has held that “The 
basic position in law is that the mere filing of  
an application either for the grant of a lease  
or for the renewal of a lease does not confer a  
vested  right  for  the  grant  or  renewal  of  a  
lease and, an application has to be disposed  
of on the basis of the rules as they stand on  
the date of the disposal of the application.”

16. Additionally, the appellants also argued that the G.O. 

dated 22nd October, 2014 cancelled G.O. dated 31st May, 

2012 and  decided  to  proceed  with  the  grant  of  mining 
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leases  under  Chapter  II  instead  of  Chapter  IV.   It  was 

submitted that in view of change of policy, G.O. dated 31st 

May, 2012 could not be taken into account. This plea was 

also rejected by the High Court  as the amended policy 

dated 22nd October, 2014 could not be made applicable to 

the grant of lease at a time when the said revised policy 

was not in force.  The High Court observed :

“Through  supplementary  affidavit,  the 
respondent no.2 and 3 have brought on record  
the  37th Amendment  of  the  Rules  of  1963, 
which  is  called  “The  Uttar  Pradesh  Minor  
Mineral (Concession) (37th Amendment) Rules, 
2014”.

By this amendment, several directions issued 
by this Court as well as Hon’ble Supreme Court  
have  been  incorporated.   The  State  
Government  has  also  issued  a  Government  
Order dated 22.10.2014 whereby provisions 2,  
3 and 6 of the Rules of 1963 have been made 
applicable.   The  Government  Order  also 
requires  a  fresh  exercise  for  grant  of  lease  
under  the  terms  of  Government  order  dated  
22.10.2014 as well as under the provisions of  
37th Amendment of the Rules of 1963.  Several  
subsequent developments in the matter as has  
been made as discussed above, do not lead us  
to  permit  the  respondents  no.4  and  5  to  
operate their leases further.”

17. When the matter came up for consideration before 

this  Court,  an  interim  order  dated  15th May,  2015  was 

passed permitting  the appellants  to  operate  the mining 

leases in question.    This appears to be on account of the 

fact  that  the  State  of  U.P.  supported  the  stand  of  the 
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appellants  by  filing  affidavit  dated  13th April,  2015 and 

submitted that “Building Stone” were not covered by G.O. 

dated  31st May,  2012.   We  now find  that  this  stand  is 

clearly contrary to the judgment of the High Court in Nar 

Narain Mishra (supra).

18. On the other hand, Respondent No.4, the original writ 

petitioner  before  the  High  Court,  has  filed  an  affidavit 

objecting to the grant of leases in favour of the appellants 

under Chapter II and supported the view taken by the High 

Court.   In  its  counter affidavit  dated 8th May,  2015, the 

said  respondent  has  pointed  out  that  in  view of  earlier 

judgment of the High Court in  Nar Narain Mishra and 

Sukhan  Singh  (supra)   grant  of  mining  lease  under 

Chapter II was not permissible. The G.O. dated 31st May, 

2012 covered “Building Stone” also.  It was also submitted 

that  mining  lease  of  less  than  five  hectares  was  not 

permissible in view of judgment of this Court in  Deepak 

Kumar (supra) which also rendered lease in favour of the 

appellants  illegal.  It  is  further  pointed out  that  Special 

Leave Petition (Civil) No.35075 of 2014 filed against the 

judgment dated 12th September, 2014 of the High Court of 

Judicature at Allahabad in Sukhan Singh was dismissed by 

this Court on 5th January, 2015.
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19. We  have  considered  the  rival  submissions  and

perused the record.

20. The plea of the appellants that they had acquired a

vested right prior to G.O. dated 31st May, 2012 cannot be

accepted.  Order dated 31st May, 2012 was issued by the

State of U.P. to bring about transparency and to safeguard

the  Government  revenue  and  was  consistent  with  the

decisions of  this  Court  in  Article  14 of  the Constitution.

The validity thereof was upheld by the High Court in Nar

Narain Mishra (supra).  The said judgment applied to

the mineral  in question as specifically  laid down by the

High Court.  The High Court upheld the stand of the State

that pendency of application did not create any right in

favour  of  the appellants.  All  applications  pending as  on

31st May, 2012 stood rejected including the application of

the appellants.  Admittedly, the appellants did not make

an  application  after  the  changed  policy  dated  22nd

October, 2014 and thus the said G.O. had no application to

the  present  case.   We  are  not  called  upon  to  decide

validity  of  order  dated 22nd October,  2014 in  cancelling

order dated 31st May, 2012.  This question can be gone

into as and when raised.

21. In Hind Stone (supra), this Court observed:

18

149
174



Page 19

“13.  Another  submission  of  the  learned  counsel  in  

connection  with  the  consideration  of  applications  for  

renewal  was  that  applications  made  sixty  days  or  more  

before  the  date  of  GOMs No.  1312 (December  2,  1977)  

should be dealt with as if Rule 8-C had not come into force.  

It was also contended that even applications for grant of  

leases made long before the date of GOMs No. 1312 should  

be dealt with as if Rule 8-C had not come into force. The  

submission was that it was not open to the government to  

keep applications for the grant of leases and applications  

for renewal pending for a long time and then to reject them  

on the basis of Rule 8-C notwithstanding the fact that the  

applications had been made long prior to the date on which  

Rule  8-C  came  into  force.  While  it  is  true  that  such  

applications should be dealt with within a reasonable time,  

it cannot on that account be said that the right to have an  

application  disposed  of  in  a  reasonable  time  clothes  an  

applicant for a lease with a right to have the application  

disposed of on the basis of the rules in force at the time of  

the making of the application. No one has a vested right to  

the grant or renewal of a lease and none can claim a vested  

right to have an application for the grant or renewal of a  

lease dealt with in a particular way, by applying particular  

provisions. In the absence of any vested rights in anyone,  

an application for a lease has necessarily to be dealt with  

according to the rules in force on the date of the disposal of  

the application despite the fact that there is a long delay  

since  the  making  of  the  application.  We  are,  therefore,  

unable to accept the submission of the learned counsel that  

applications for the grant of renewal of leases made long  

prior to the date of GOMs No. 1312 should be dealt with as  

if Rule 8-C did not exist.

22. Reiterating the decision in  Hind Stone (supra), this 

Court  in  Monnet  Ispat  &  Energy  Ltd.  vs. Union  of 

India9 held as under:

“132.  ……Minerals—like  rivers  and forests—are a valuable  

natural resource. Minerals constitute our national wealth and  

are  vital  raw material  for  infrastructure,  capital  goods  and  

basic industries. The conservation, preservation and intelligent  

utilisation of minerals is not only the need of the day but is  

also very important in the interest of mankind and succeeding  

generations. Management of minerals should be in a way that  

helps in the country’s economic development and which also  

leaves  for  future  generations  to  conserve  and  develop  the  

9 2012 (11) SCC 1
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natural resources of the nation in the best possible way. For  

the  proper  development  of  economy  and  industry,  the  

exploitation  of  natural  resources  cannot  be  permitted  

indiscriminately; rather the nation’s natural wealth has to be  

used judiciously so that it may not be exhausted within a few  

years.

133.…………..No person has any fundamental right to claim  

that he should be granted mining lease or prospecting licence  

or permitted reconnaissance operation in any land belonging  

to the Government. It is apt to quote the following statement of  

O. Chinnappa Reddy, J. in  Hind Stone (SCC p. 213, para 6)  

albeit in the context of minor mineral,

“6. … The public interest which induced Parliament to make  

the declaration contained in Section 2 … has naturally to be  

the  paramount  consideration  in  all  matters  concerning  the  

regulation of mines and the development of minerals”.

He went on to say: (Hind Stone case, SCC p. 217, para 10)

“10. … The statute with which we are concerned, the Mines  

and Minerals (Development and Regulation) Act, is aimed … 

at  the  conservation  and  the  prudent  and  discriminating  

exploitation  of  minerals.  Surely,  in  the  case  of  a  scarce  

mineral, to permit exploitation by the State or its agency and to  

prohibit exploitation by private agencies is the most effective  

method of conservation and prudent exploitation. If you want  

to conserve for the future, you must prohibit in the present.”

23. It was further observed :

“182.7. The doctrine of promissory estoppel cannot be invoked  

in abstract. When it is sought to be invoked, the court must  

consider all aspects including the result sought to be achieved  

and the  public  good at  large.  The fundamental  principle  of  

equity  must  forever  be  present  to  the  mind  of  the  court.  

Absence  of  it  must  not  hold  the  Government  or  the  public  

authority to its promise, assurance or representation.”

xxxx

188.3 Where the decision of an authority is founded in public  

interest  as  per  executive  policy  or  law,  the  court  would  be  

reluctant  to  interfere  with  such  decision  by  invoking  the  

doctrine of legitimate expectation. The legitimate expectation  

doctrine cannot be invoked to fetter changes in administrative  

policy if it is in the public interest to do so.”
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24. In view of  the above,  we do not find any merit  in 

these appeals.  We also do not approve the stand of the 

State  of  U.P.  in  supporting  the  appellants,  as  already 

mentioned.

25. Accordingly,  the  appeals  are  dismissed.   Interim 

order granted by this Court stands vacated.   The State 

will assess the extent of pecuniary advantage taken by the 

appellants under the interim order and recover the same 

from the appellants. 

…………..……..…………………………….J.
            

[ ANIL R. DAVE ]

…………..….………………………………..J.
              [ ADARSH KUMAR GOEL ]

NEW DELHI
JANUARY 04, 2016
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Item No. 03    Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Appeal No. 258/2018 
(M.A. No. 1735/2018 & M.A. No. 1736/2018 

Sunil Kumar Appellant(s) 

Versus 

State of Uttar Pradesh & Ors.        Respondent(s) 

Date of hearing: 29.03.2019 

CORAM: HON’BLE MR. JUSTICE $D$RSH .UM$R *OEL� CH$IR3ERSON  
HON’BLE  MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 
HON’BLE  DR. NAGIN NANDA, EXPERT MEMBER 

For Appellant(s): Mr. Lakshmeesh S. Kamath, Advocate 

For Respondent (s): Mr. Amit Tiwari, Advocate for R 2 & 4 

ORDER 

Issue for consideration is compliance of the order of this 

Tribunal dated 13.9.2018 requiring preparation of District Survey 

Report before issuance of the leases and recall of leases granted in 

violation of the said order. 

Vide order dated 13.12.2018, a report was sought from the 

Uttar Pradesh State Environment Impact Assessment Authority 

which has been filed on 12.03.2019 accepting that the leases in 

question are hit by the order of this Tribunal dated 13.09.2018 in 

Satendra Pandey Vs. Ministry of Environment, Forest and Climate 

Change & Anr., O.A. No. 186/2016.  

Learned Counsel for the State of Uttar Pradesh fairly states 

that appropriate remedial action will be now taken within one month 
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to recall the Environmental Clearance granted in violation of order of 

this Tribunal dated 13.9.2018.  An appropriate order will be passed 

in the matter. 

In view of above, if the Environmental Clearance is being acted 

upon, the same may not be acted upon till an appropriate order is 

passed by the concerned authority.  

The application is disposed of. 

 Adarsh Kumar Goel, CP 

K. Ramakrishnan, JM

    Dr. Nagin Nanda, EM 

March 29, 2019 
Appeal No. 258/2018 
(M.A. No. 1735/2018 & M.A. No. 1736/2018 
DV 
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